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AN ACT

Amend ing  the  ac t  o f  March  10 ,  1949  (P .L .30 ,  No .14 )  ,  en t i t l ed  t t [ 1
act relating to the public school system, including certain
provisions applicable as wel-I to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto, " extensively revising charter school
prov is ions.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts  as fo l lows:

Sec t i on  1 - .  Sec t i on  1703-A  o f  t he  ac t  o f  March  10 ,  L949

(P .L .30 ,  No .1 -4 ) ,  known  as  t he  Pub l i c  Schoo l  Code  o f  1949 ,

amended  . June  29 ,  2002  (P .L .524 ,  No .88 )  ,  i s  amended  to  read :

Sect ion 1-7 03 -A.  Def  in i t ions .  -  -As used in  th is  ar t ic le ,

nAdministratorrr sha1l include an emolove of a charter school

or cvber charter school, includinq the chief administratoE gf a

charter school or cvber charter school and anv other employe,

who bv virtue of the emplove's posit ion is responsible for

takinq off icial action of a nonministerial nature with reqard to

contract, inq or procurement, administ.erinq or monitoring qranLs

or subsidies, manaqinq or requlatinq staff,  student and school

2  01_3D05990
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activit , ies or any activity where the off icial action has an

economic impact of greater than a de minimis nature on the

interests  of  anv person.

"Appeal board'r shall  mean the State Charter School Appeal

Board establ ished by th is  ar t ic le .

bv the State board to meet t,he recruirements of section 2503-

B(d)  ( l -0)  ( i )  and requi red under  the No Chi ld  Lef t  Behind Aet  of

20O l  ( pub l i c  Law  107 -110 ,  115  S ta t .  L425 )  o r  i t s  successo r

Federa l  s ta tu te -

"At-r isk st,udent'r shall  mean a student at r isk of educational

fai lure because of l imited English proficiercy, poverty,

community factors, truancy, academic diff icult ies or economic

disadvantage.

"Charter school 'r shall  mean an independent public school

established and operated under a charter from the local board of

school direct.ors or the qoverninq bodv of an instit,ution of

hiqher education and in which students are enrol led or attend. A

charter school must be organized as a public, nonprofit

corporation. Charters may not be granted to any for-profi t

en t i t y .

rrCharter school entitv" shalI mean a charter school. reqional

charter school or cvber charter school.

"Charter school foundation" shall mean a nonprofit

orsanizat ion,  as def ined under  Eect ion S01(c)  (3)  o f  the In ternal

Revenue  Code  o f  1985  (Pub l i c  Law  99 -5L4 ,  26  V .S .C .  S  501 (c )  ( 3 )  ) ,

that provides fundinq, resources or otherwise serves to support

a charter school or cyber charter school, either directlv or

throuqh an af f i l ia ted ent i tv .

t  t es t
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"Chief administrator i l  sha11 mean an individual appointed by a

board of trustees to oversee and manaqe the operaLion of a

charter school or cyber charter school. The term shaIl not-

inc lude a profess ional  s taf f  member under  th is  ar t ic le .

["Chief executive off icer" shall  mean an individual appointed

by the board of trustees to oversee and manage the operation of

the charter school, but who shal1 not be deemed a professional

s taf f  member under  th is  ar t ic le . l

t 'Cyber chart.er school" sha1l mean an independent public

school established and operated under a charter from the

Department of Education and in which the school uses technology

in order to provide a signif icant port ion of i ts curriculum and

to del iver  a  s ign i f icant  por t ion of  inst ruct ion to  i ts  s tudents

through the Internet or other electronic means. A cyber charter

school must be organized as a public, nonprofit  corporation. A

charter may not be granted to a for-profi t  enti ty.

'rDepartmenttt shall  mean the Department of Education of the

Commonwealt,h.

rrEducational manaqement service provider" shall  mean a for-

profi t  education manaqement orqanization, nonprofit  charter

manaqement orqanization, school desiqn provider, business

manaqer or anv other partner entitv with which a board of

trustees of a charter school or cvber charter school contracts

to provide educational desiqn, business services, comprehensive

manacrement or personnel functions or to implement the charter.

The term sha1l not include a charter school foundation.

"Governinq board of an insti tut ion of hiqher education" shall

mean an insti t ,ut ion of hicrher education subiect to Art icle XX-C

which elects bv aff irmative vote of a ma'iori tv of alI members to

become an authorizer of charter schools and shalI assume the

2  01_3D05990 -3



same powers and duties as a loca1 board of school directors

under this article. Ttre tet!0 daes not include a qoverninq board
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of an insti t ,ut ion of hiqher education that does not vote

aff irmativelv to become an authorizer.

"Immediate family member" sh mean a parent, spouse, chi ld,

brother or s ister.

' r local board of school directors" sha1l mean the board of

directors of a school distr ict in which a proposed or an

approved charter school is located.

"Nonrelatedrr shaIl mean an individual who is not an immediate

familv member.

"Regional charter school" shall  mean an independent public

school established and operated under a charter from more than

one local board of school directors and in which student.s are

enrol led or attend. A regional chart.er school must be organized

as a public, nonprofit  corporation. Charters may not be granted

to any for -prof i t  ent i ty .

"Ricrht-to-Know Lawrr shall  mean the act of Februarv 14, 2008

( P . r , . 6 .  N o -  3 )  .  k n o w n  a s  t h e  I ' R i q h t - t o - K n o w  L a w . r l

"School  d is t r ic t  o f  res idence"  sha1l  mean the school  d is t r ic t

in this Commonwealth in which lthe parents or guardians of a

chi ld  res ide l  a  ch i ld  res ides as determined under  sect ion 1302.

I 'School entit .y! '  shall  mean a school distr ict, intermediate

uni t ,  jo in t  school  or  area vocat ional - technica l  school .

'rsecretaryl shall  mean the Secretary of Educat, ion of the

Commonwealth.

'rstate board" shall  mean the State Board of Educat, ion of the

Commonwealth.

Section 2. Section 171-5-4 of the act, amended or added i lune

L9 ,  1997  (p . f , . 225 ,  No .22 )  and . f u l y  9 ,  2OOB (p . f , . 846 ,  No .6L ) ,  i s

2  0  13D05990 - 4
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amended to read:

Sect ion 1-71-5-A.  Char ter  School  Requi rements.  - -  (a)  Char ter

schools shall  be required to comply with the fol lowing

prov is ions:

(1)  Except  as otherwise prov ided in  th is  ar t j -c1e,  a  char ter

school is exempt from statutory requirements established in this

act, from regulations of the State board and the standards of

the secretary not  speci f ica l ly  appl icable to  char t ,er  schools .

Chart.er schools are not exempt from statutes applicable to

publ ic  schools  other  than th is  act .

(2) A charter school shall- be accountable to the parents,

the public and the Commonwealth, with the delineation of t ,hat

accountabi t i t ,y  re f lected in  the char ter .  St rategies for

meaningful parent and community involvement shall be developed

and implemented by each school.

(3) A charter school shal1 not unlawful ly discriminate in

admiss ions,  h i r ing or  operat ion,

(4)  A char ter  school  shal l  be nonsectar ian in  a l l

operat , ions.

(5)  ( i )  A char ter  school  shal l  not  prov ide any re l ig ious

instruction, nor shal1 i t  display rel igious objects and symbols

on the premises of the charter school. The chart.er school sha1l

provide for discrete and separate entrances to buildinqs

ut . i l ized for  school  purposes onlv .

( i i )  I t  shal l  not  be a v io la t ion of  th is  sect , ion for  a

char te r  schoo l  to  u t i l i ze  a  sec tar ian  fac i l i t v :

(A) i f  the rel iqious obiects and symbols within the pqrt ions

of the faci l i tv uti l ized bv the school are covered or removed to

the extent reasonablv feasible; or

(B)  in  which the unused por t ion of  the fac i l i tv  or  i ts

2  013D0599  0 - 5
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common areas contain rel igious s\.rmbol-s and obiects.

(5) A charter school shall  not advocate unlawful behavior.

(7) A charter school shall  only be subject to the laws and

regulations as provided for in section 1732-A, or as otherwise

prov ided f  or  in  th is  ar t , ic le .

(8)  ( i )  A char ter  school  shal l  par t ic ipate in  [ the

Pennsylvania State Assessment System as provided for in 22 Pa.

Code Ch.  5 ( re la t ing to  curr icu lum),  or  subsequent  regulat ions

promulgated to replace 22 Pa. Code Ch. 5, I  assessments in the

manner in which the school distr ict in which the charter school

is  located is  scheduled to  par t ic ipate.

f i i )  A  n h a r t c r  s r r h c r o ' l  s h a ' l l  t r e  t r e a l e d  i n  | - h e  s r a m e  m a n n F r  A s r

a school distr ict. for the purposes of measurinq t,he charter

school 's adesuate yearly proqress under the No Chitd l"eft Behind

Act  of  2001-  or  any successor  s tatute.

(9) A charter school shall  provide a minimum of one hundred

eighty  (180)  days of  inst ruct ion or  n ine hundred (900)  hours per

year of instruction at the elementary level, ot nine hundred

ninety (990) hours per year of instruction at the secondary

Ievel. Nothing in this clause sha1l preclude the use of computer

and sate l l i te  l inkages for  de l iver ing inst ruct ion to  s tudents.

(10)  Boards of  t rustees and contractors of  char ter  schools

sha1l be subject Eo the fol lowing statutory requirements

governing construcEion projects and construction-related work:

( i )  The fo l lowing prov is ions of  th is  act :

(A )  Sec t i ons  75L  and  751 .  L .

(B)  Sect ions 756 and 757 insofar  as they are consis tent  wi th

the  ac t  o f  December  20 ,  1967  (P .L .869 ,  Uo .385 ) ,  known  as  t he

"Publ ic  Works Contractors '  Bond Law of  L967.u

( i i )  Sec t i on  1  o f  t he  ac t  o f  May  L ,  1913  (P .L .1 -55 ,  No .1 -04 )  ,

2  01_3D0s990 - 6
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ent i t led r rAn act  regulat ing the le t t ing of  cer ta in  contracts  for

the erect ion,  const ruct ion,  and a l - t .erat ion of  publ ic  bu i ld ings.  "

( i i i )  The  ac t  o f  Augus t  LL ,  ] . 96L  (P .L .987 ,  No .442 )  ,  known  as

the rrPennsylvania Prevail ing Wage Act. "

( iv )  The I 'PubI ic  Works Contractorsr  Bond Law of  L967. t l

( v )  The  ac t  o f  Ma rch  3 ,  ] - 978  (P .L .5 ,  No .3 ) ,  known  as  t he

"Steel  Products Procurement  Act .  "

( f f1  Trustees of  a  char ter  school  shal l  be publ ic

o f f i c i a l s [ . ]  f o r  t he  pu rposes  o f  65  Pa .C .S .  Ch .  l - 1 -  ( r e l a t i nq  t o

e f  h i  r . . e  s t a n r J a r r l . q  a n d  f  i  n . a n r . ' i  a ' l  d i  s n ' l  o s r r r e )  a n d  s h a ' l ' l  f  i ' l  e  a

statement of f inancial interests for the precedinq cal-endar year

with the State Ethics Commission and the local board of school

directors or the qoverninq bodv of an insti tut ion of hiqher

educati-on or, in the case of a cvber charter school, the

department, not later than Mav l- of each vear thaL mernbers hold

the posit ion and of the vear after a member leaves the posit ion.

A11 members of the board of trustees of a charter school shal1

take the oath of off ice as required under section 321- before

ent,erinq upon the dut. ies of their of f  ice.

l(t2l A person who serves as an administrator for a charter

school shal1 not, receive compensation from another charter

school or from a company that provides management or other

services to another chart.er school. The term "administraLor' l

shall  include t,he chief executive off icer of a charter school

and alI other employes of a charter school who by vj-rt,ue of

their posit ions exercise management or operational oversight

responsibi l i t ies. A person who serves as an admj-nistrator for a

cha r te r  schoo l  sha l l  be  a  pub l i c  o f f i c i a l  under  65  Pa .C .S .  Ch .

l-1- (relating to ethics standards and f inancial disclosure) . A

v io la t ion of  th is  c lause shal l  const i tu te a v io la t ion of  65

2  0 r_3D0599  0 -7
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Pa .C .S .  S  1 -103  (a )  ( re la t i ng  to  res t r i c ted  ac t i v i t i es )  ,  and  the

violator shall  be subject to the penalt ies imposed under the

jur isd ic t ion of  the State Eth ics Commiss ion. l

(b) An individual who serves as an administrator for a

charter school shall  be a public emplove for the purposes of 65

Pa.C.S.  Ch.  l -1  and shal l  f i le  a  s tatement  of  f inancia l  in terests

for the precedinq calendar vear with the board of trustees not

later than May 1- of each year t,hat the person holds the posit ion

and of the year after the person leaves the posit ion.

(c) (1) No individual who serves as an administrator for a

charter school mav receive compensation from another charter

school cvber charter school or from an educational manaqement

service orovider. unless:

( i) The administrator has submitted a sworn statement to the

charter school- board of trustees and the sworn statement detai ls

the work for the other entity and includes the proiected number

of hours. rate of compensation and proiected duration,

( i i)  The board of t ,rustees has reviewed the sworn statement

under subclause (i) and aqreed bv resolution to qrant permission

to the administrator.

e) A copv of the sworn statement under clause (1) ( i) and

the resolution bv the board of trustees qrantinq the permission

shaIl be kept on f i le with the charter school and the board of

Iocal  school  d i rectors.

(3) No administrator of a charter school or immediate familv

member mav serve as a votinq member of the board of trustees of

that  ind iv idual rs  char ter  school .

(41  ( i )  No admin is t ra to r  o f  a  char te r  sehoo l  mav

participate in the selection, award or administration of a

contract i f  the person has a confl ict of interest as that term
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i s  d e f  i n e d  i n  5 5  P a . C . S .  S  1 - 1 - 0 2  ( r e l - a t i n q  t o  d e f i n i t i o n s )

( i i)  An administrator who knowinqlv violates this clause

commi t , s  a  v io la t i on  o f  65  Pa .C .S .  S  1L03  (a )  ( re la t i nq  Lo

r a s f r i c ' l . e d  a r . l -  i r r i I i e s )  a n d  s h a l ' l  l ' r c  s r r h i a r . f  f o  f h a  n e n a l t ' i e s

imoosed under the iurisdict ion of the State Ethics Commission.

{ i  i  i  ) Anv contract made in violation of this clause shaIl be

voidable bv the board of trustees of the charter school.

(5)  An admin is t rator  shal l  be immediate lv  d ismissed upon

eonvict ion for an offense qraded as a felonv. an infamous cr ime.

an offense oertaininq to fraud. theft  or mismanacrement of roubl ic

funds or anv crime involvinq moral turnitude.

(d) The board of t rustees of a charter school ent i tv shal l

suoolv the crrantor of the charter school entitv and the

secretarv a l ist of the amount of rental pavment.s, which are

quarantees for school buildinq debt or bonds that become due

durinq the f iscal year toqether with the amount paid on each

item of indebt.edness. Anv charter school entitv that elects to

issue debt shall  hold in escrow an amount suff icient to pav the

annual amount of the sum of the or incioal matur inq or subiect to

mandatorv redemption and interest owi.nq bv the charter school

entitv or sinkinq fund deposit due bv the charter school entity.

(e)  Fund balance l imi ts  shal l  be as fo l lows:

(L)  For  the 2OT3-2OL4 school  vear  and each school  vear

thereafter.  a eharter school ent i tv sha1l not accumulate an

unassiqned fund balance qreater t.han the charter school entitv

fund balance l imit. which wil l  be determined as fol lows:

Chart,er School Entitv

Total Budqeted Expenditures

Less  t han  o r  equa l  t o  S l - 1 ,999 ,999

Maximum Unassi-qned Fund

Balance as Percentaqe of

Total Budqeted Expenditures

2  0 l_3D0599  0 - 9
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Between  $ l -2  ,  000 ,  000  and  S1-2 ,  999 ,  999

Be tween  S13 ,  000 .  000  and  S13 ,999 ,999

1_1 .5 *

11 t
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10 t

3  Be tween  $14 ,  000 ,  000  and  $14 ,  999 ,  999

4  Be tween  S1 -5 ,  000 ,  000  and  S15 ,  999 ,  999

5  Be tween  $15 ,  000 ,  000  and  $16 ,  999 .  999

6  BeLween  S17 ,000 ,000  and  S17 ,999 ,999

Be tween  S l -8 .  000 ,  000  and  5L8 ,  999 ,  999

Grea te r  Than  o r  Equa1  to  S19 .000 ,000

that exceeds the charter school entity fund balance l imit shall

distr icts that paid tui l ion to the charter school entitv on

behal f  o f  s tudents enro l led in  the 2OL2-201-3 and 20L3-201-4

school vears. The funds mav not be used to pav bonuses to anv

administrator, board of trustee member, employe, staff or

contractor and may not be transferred to a charter school

foundation.

(3)  For  the 2Ol4-2O75 school  vear  and each school  vear

thereafter, any unassiqned fund balance in excess of the charter

school entitv fund balance l imit shall  be refunded on a pro rata

basis  to  a l l  school  d is t r ic t ,s  that  pa id tu i t ion to  the char ter

school entitv in the prior school vear.

(4)  Bv Auqust  15,  2OL4,  and Auqust  15 of  each year

thereafter. each charter school entitv shalI provide its qrantor

and the board with information cert i fyinq compliance with this

sect.ion. The information shall be provided in a form and manner

prescribed bv the board and shaI1 include information on the

charter school entity's estimated endinq unassiqned fund balance

expressed as a dollar amount and as a percentaqe of the charter

school entitvrs total budqeted expenditures for that school
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Sec t i on  3 . S e c t i o n  1 7 1 6 - A ( c ) of the act,  added ,June L9 ,  L997

the sect ion is amended by( P . L . 2 2 5 ,  N o . 2 2 )  ,  i s  a m e n d e d  a n d

adding subsect ions to read:

Sec t ion  1 -71 -6 -A .  Powers  o f  Board  o f  T rus tees . - - *  *  *

(b.1-)  (1 , )  For  a char ter  school  char tered af ter  the

effective date of this subsection. an individual shaIl be

prohibited from servinq as a votinq member of the board of

trustees of the charter school i f  the individual or an immediate

familv member receives compensation from or is emploved bv or is

a board member of the locaI board of school direcEors or the

qoverninq board of an insti tut ion of hiqher education who

oarticipated in the init ial review. approval, oversiqht,

evaluation or renewal process of the charter school chartered bl l

that board.

(2) An emplove of the school distr ict or the qoverninq board

of an inst, i tut ion of hiqher education t.hat chartered the charter

school- mav serve as a member of the board of trustees without

vot inq  pr iv i leqes .

b .2 l  (1 )  No member  o f  the  board  o f  t rus tees  o f  a  char te r

school mav part icipate in the selection, award or administraLion

of anv contract i f  the member has a confl ict of interest as that

t e rm  i s  de f i ned  i n  65  Pa .C .S .  S  L102  ( r e l a t i nq  t o  de f i n i t i ons ) .

(21 Anv member of the board of trustees who in the discharqe

of  the personrs of f ic ia l  dut ies would be requi red to  vote on a

matter that would result  in a conf l ict  of  interest shal l  abstain

f rom vot inq and fo l low the procedures requi red under  65 Pa.C.S.

S  1103  ( i  )  ( re la t i no  to  res t r i c ted  ac t iw i t i es )  -

(3) A member of the board of trustees who knowinqlv violates

t h i s  s u b s e c t i o n  c o m m i t s  a  v i o l a t i o n  o f  5 5  P a . C . S .  S  1 1 0 3 ( a )  a n d
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shal l  be subiect  to  the penal t ies imposed under  the iur isd ic t ion

of  the State Eth ics Commiss ion.

(4)  A contract  made in  v io la t ion of  Ehis  subsect ion shal I  be

voidable bv a court of competent, iurisdict ion. i f  the suit is

commenced within ninetv (90) davs of the makinq of the contract.

(5) No member of the board of trustees of a charter school

shall  be compensated for duties on the board.

(b.3)  A member of  the board of  t rustees of  a  char ter  school

shall be autqllalisalIy discrualified and immediately removed from

the board upon convict ion for an offense qraded as a felonv, an

infamous crime, an offense pertaininq to fraud, theft or

mismanaqement of public funds, any offense pertaininq to his

off icial capacitv as a board member or anv crime involvinq moral

turpitude.

(c) The board of trustees shaIl comply with

3 ,  L985  (p . f . . 388 ,  No .84 l  ,  known  as  the  ' r sunsh ine

Pa .C .S .  Ch .  7  ( r e l a t i nq  t o  oDen  mee t i nqs ) .

[the act of ,Ju1y

Ac t .  " l  55

(d )  (1 )  ( i )  The board  o f  t rus tees  o f  a  char te r  schoo l

shall  consist of a minimum of f ive (5) nonrelated votinq

members.

( i i)  I f  a charter school has fewer than f ive (5) nonrelated

votinq members servinq on its board on the effective date of

th is  subsect ion.  the char ter  school  shal l ,  w i th in  s ix tv  (50)

davs, appoint addit ional members to the board to meet the

minimum reguirements of this section.

Ql  Wi th in  one (L)  vear  of  the ef fect ive date of  th is

subsection. at least one (1) member of the board of trustees of

a charter school shall  be a parent of a chi ld currentlv

attending the charter school. The board member shall  be el iqible

to serve only so lonq as the child attends the charter school.

2  013D05990 -L2
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(e)  ( r - )  A maior i tv  o f  the vot inq members of  the boardpf

t rustees shaI l  const i tu te a quorum. I f  less than a maior i - tv  is

present at anv meetinq. no business mav be transacted at the

meet inq .

(2 )  The a f f i rmat ive  vo te  o f  a  ma ior i t y  o f  a l l  the  vo t inq

members of the board of trustees, dulv recorded. shal1 be

required in order to take action on the subiects enumerated

under  subsec t i on  (a ) .

(f ) (1) In anv case where the board of trust.ees of a

charter school fai ls to oav or to orovide for for the Davment

o f :

( i) any indebtedness at date of maturitv or date of

mandatorv redemption or on anw sinkinq fund deposit date; or

(i i)  anv interest due on such indebtedness on any interest

payment date or on anv sinkinq fund deposit date in accordance

with the schedule under which the bonds were issued.

The bank or trustee for the bonds shall  not. i fy the board of

charter school trustees of i ts obliqation and shalI immediately

notifv the qrantor of the charter school and the secretarv.

(2\ The secretarv shall  withhold anv aDpropri-ation due the

charter school in anv amount necessarv t,o fullv fund the amount.

held in escrow bv the charter school which shal l  be equal to the

sum of the principal amount maturing or subiect to mandatorv

redemption and interest owinq bv the charter school or sinkinq

fund deposit due bv such charter school and shall  reguire pav

ower of the amount withheld to the bank or trusLee act inq as the

sinkinq fund depositarv for the bond i-ssue from the escrow

account .

(3) Pavments made Dursuant to this art icle sha11 not be

qiven priori tv over parrments required pursuant to sections 533

2  0  L3D05990 -L3
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and  785  and  53  Pa .C .S .  S  8125(b )  ( re la t i nq  to  secu r i t v  f o r  t ax

an!:-cipElt ion noteg and sinkinq fund), ot an aqreement pursuant

to which the board ig recruired to make payment to a holder of

debt issued bv or on behalf of a school entitv.

Sec t i on  4 .  Sec t i ons  t 7L7  -A (c )  ,  ( d )  ,  ( e )  ,  ( f  )  and  ( i )  and

L7l9 -A of  the act ,  added ,June L9 ,  L997 (p.  f .  .  225 ,  No .  22 )  ,  are

amended to read:

Sect ion 1-717-A.  Establ ishment  of  Char ter  School . - - *  *  *

(c)  An appl icat ion to  establ ish a char ter  school  shal l  be

submitted to the loca1 board of school directors of the distr ict

where the charter school will be located or the qoverninq board

of an institution of hiqher education by [November ]-51 October 1-

of the school year preceding the school year in which the

charter school wil l  be established except that for a charter

school  beginning in  the 1997-1998 school  year ,  dD appl icat ion

must  be received by ,Ju1y L5,  L997.  In  the L997-1998 school  year

only ,  appl icat ions sha1l  be l imi ted to  rec ip ients  of  f isca l  year

L996-L997 Depart,ment of Education charter school planning

g ran ts .

(d)  wi th in  for ty- f ive (45)  days of  receipt  o f  an

application, the local board of school directors in which the

proposed charEer school is to be located or the qoverninq board

ol an inCtituLisn sf hiqher education shall  hold at least one

public hearing on the provisions of the charter application,

under  [ t he  ac t  o f  . Ju l y  3 ,  ] - 985  (P . r , . 388 ,  No .84 ) ,  known  as  the

"sunshine Act.  " l  55 Pa.c.s.  ch.  7 (relat inq to oper lmqet inqs) .

At least forty-f ive (45) days must transpire between the f irst

public hearing and the f inal decision of the board on the

charter application except that for a charter school beginning

in the 1997-1998 school  year ,  on ly  th i r ty  (30)  days must

2  0 r . 3D05990 - t4
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transpire between the f irst public hearing and the f inal

dec is ion of  the board.

(e)  (1)  Not ,  la ter  than seventy- f ive (75)  days af t .er  the

first public hearing on the application, the locaI board of

school directors or the qoverninq board of an insti tut ion of

hiqher education shalI grant or deny the application. For a

charter school beginning in the t997-1-998 school year, the loca1

board of school directors shall  grant or deny the application no

later  than s ix ty  (50)  days af ter  t ,he f i rs t ,  publ ic  hear ing.

(2) A charter school application submitted under this

art icle shall  be evaluated by the local board of school

directors or the governinq board of anjnsti tut ion of hiqher

educat j -on based on cr i ter ia ,  inc lud ing,  but  not  l imi ted to ,  the

fo l lowing;

(i) The demonstrated, sustainable support for the charter

school plan by teachers, parents, other community members and

students, including comments received at the public hearing held

under  subsect ion (d) .

( i i )  The capabi l i ty  o f  the char ter  school  appl icant ,  in

terms of support and planning, to provide comprehensive learning

experiences to students pursuant to the adopted charter.

( i i i )  The extent to which the application considers the

information requested in sect, j-on l7L9-A and conforms to the

legis la t ive in tent  out l ined in  sect ion L702-A.

t ( iv) The extent to which the charter school may serve as a

model  for  o ther  publ ic  schools . l

(3)  The 1ocal  board of  school  d i rectors,  in  the case of  an

exist ing school being converted to a charter school, sha1l

establish the alternative arrangements for current students who

choose not to attend the charter school.
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(4) A chart,er applicat, ion shall  be deemed approved by the

local board of school direct.ors of a school distr ict or the

qovernj-nq board of an insti tut ion of hiqher education upon

aff irmative vote by a majority of al l  the directors. Formal

action approving or denying the application shall be taken by

the local board of school directors or the qoverninq board of an

insti tut ion of hiqher education at a public meeting, with notice

or consideration of the application given by the board, under

[ t he  " sunsh ine  Ac t . ' r ]  65  Pa .C .S .  Ch .  7 .

(5)  Wr i t ten not ice of  the boardrs act ion shaI l  be sent  to

the applicant, the department and the appeal board. If  Lhe

application is denied, the reasons for the denial, including a

descr ip t ion of  def ic ienc ies in  the appl icat ion,  shal l  be c lear ly

stated in the notice sent by t.he local board of school directors

or the qoverninq board of an insti t ,ut ion of hiqher education to

the charter school applicant.

(f) At the option of the charter school applicant, a denied

application may be revised and resubmit,ted to the local board of

school directors or the qoverning board of an insti tut ion of

hiqher education. Following the appointment and confirmation of

the Charter School Appeal Board under section 1-72t-A, the

decision of the local board of school directors or the qoverninq

board of an insti tut ion of hiqher education may be appealed to

the appeal board. When an application is revised and resubmitted

to the local board of school directors or the qoverninq board of

an insti tut ion of hiqher education, the board may schedule

addit ional public hearings on the revised application. The board

sha11 consider the revised and resubmitted application at the

f i rs t  board meet ing occurr ing at  least  for ty- f ive (45)  days

after receipt of the revised application by the board. For a

2  013D05990 - 1 6



1 rev ised appl icat ion resubmit ted for  the L997-1998 school  year ,

2 the board sha1l consider the application at the f irst board

3 meet ing occurr ing at  least  th i r ty  (30)  days af ter  i ts  receipt .

4 The board shalI provide notice of consideration of the revised

5  app l i ca t i on  under  [ t ne  r sunsh ine  Ac t . " ]  65  Pa .C .S .  Ch .  7 .  No

6 appeal from a decision of a loca1 school board may be taken

7  un t i l  . I u l y  1 ,  1 ,999 .

8  * * *

9 ( i) (1) The appeal board shall  have the exclusive review of

10 an appeal by a charter school applicant, or by the board of

1-1- trustees of an exist ing charter school , af a decj-sion made by a

L2 l-oca1 board of di-rectors or Lhe qoverninq board of an

L3 insti tut ion of hiqher education not, to grant a charter as

14 prov ided in  th is  sect ion.

15 l (2)  In  order  for  a  char ter  school  appl icant  to  be e l ig ib le

L6 to appeal the denial of a charter by the local board of

1-7 directors, the applicant must obtain the signaLures of at least

18 two per centum of the residents of the school distr ict or of one

L9 t .housand (1,000)  res idents,  whichever  is  less,  who are over

20 e ighteen (1-8)  years of  age.  For  a reg ional  char ter  school ,  the

21- applicant must obtain the signatures of at least two per centum

22 of the residents of each school- distr ict granting the chart,er or

23 of  one thousand ( l - ,000)  res idents f rom each of  the school

24 d is t r ic ts  grant ing the char ter ,  whichever  is  less,  who are over

25 e ighteen (18)  years of  age.  The s ignatures sha11 be obta ined

26 wi th in  s ix ty  (50)  days of  the denia l  o f  the appl icat ion by the

27 local -  board of  d i rectors i -n  accordance wi th  c lause (3) .

28 (3)  Each person s ign ing a pet i t ion to  appeal  denia l  o f  a

29 charter under clause Q) shall  declare that he or she is a

30 resident of the school distr ict which denied the charter
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1- application and sha1l include his or her printed name;

2 signat,ure; address, including city, borough or township, with

3 street and number, i f  any; and the date of signing. All  pages

4 shall  be bound together. Addit ional pages of the petit ion shaIl

5 be numbered consecutively. There sha1l be appended to the

6 petit ion a statement that the local board of direcLors rejected

7 the petit ion for a charter school, the names of al l  applicants

I for t,he charter, the date of denial by the board and t,he

9 proposed location of the charter school. No resident may sign

10 more than one petit ion relating to the charter school

1-L application within t.he sixty (60) days fol lowing denial of the

1-2 application. The department shall develop a form to be used to

1-3 pet i t ion for  an appeal .

14 (4) Each petit ion sha1I have appended thereto the aff idavit

L5 of  some person,  not  necessar i ly  a  s igner ,  set t ing for th  a l l  o f

t6  the fo l lowing:

17 (i) That the aff iant is a resident of t .he school- dist.r ict

l -8  referred to  in  the pet i t ion.

19 ( i i )  The af f iant rs  res idence,  g iv ing c i ty ,  borough or

20 township, with street and number, i f  any.

2L (i i i )  That the signers signed with ful l  knowledge of the

22 purpose of  the pet i t ion.

23 ( iv)  That  the s igners '  respect ive res idences are correct ly

24 s tated in  the pet i t ion.

25 (v)  That  the s igners aI l  res ide in  the school  d is t r ic t .

26 (vi) That each signer signed on the date set forth opposite

27  the  s igne r ' s  name.

28 (v i i )  That  tso the best  o f  the af f iant rs  knowledge and

29 bel ie f ,  the s igners are res idents of  the school  d is t r ic t .

30 (5) If  the required number of signatures are obtained within

20L3D05990  -  1 -8
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six ty  (50)  days of  the denia l  o f  the appl icaLion,  the appl icant

may present the petit ion to the court of conrmon pleas of the

county in which the charter school would be situated. The court

shal l  ho ld a hear ing only  on the suf f ic iency of  the pet i t ion.

The applicant, and local board of school directors shall  be given

seven  (7 )  days rno t i ce  o f  t he  hea r i ng .The  cou r t  sha1 l  i s sue  a

decree establ ish ing t .he suf f ic iency or  insuf f ic iency of  the

pet i t , ion.  I f  Lhe pet i t ion is  suf f ic ient , ,  the decree shal l  be

transmitted t,o the State Charter Schoo1 Appeal Board for review

in accordance wi th  th is  sect ion.  Not i t icat ion of  the decree

shall- be given to the applicant and the Iocal board of

d i rec to rs .  l

(6) In any appeal, the decision made by the local board of

directors or the qoverning board of an insti tut ion of hiqher

education sha1l be reviewed by the appeal board on the record as

cert, i f ied by the local board of directors or the qovernins board

of an insti tut ion of hiqher education. The appeal board shall

gj-ve due consideration to the f indings of the local board of

directors or the qoverni-nq board of an insti tut ion of higher

educat ion and speci f ica l ly  ar t icu late i ts  reasons for  agreeing

or  d isagreei -ng wi th  those f ind ings in  i ts  wr i t ten decis ion.  The

appeal board shall  have the discretion to al low the local- board

of directors or the qoverninq board of an insti tut ion of hiqher

education and the charter school- applicant to supplement the

record i f  the supplemental information was previously

unava i lab le .

( 7 )  N o t  l a t e r

of the acceptance

of f i c ia l l y  rev iew

( 8 )  N o t  l a t e r

2  0 1 3 D 0 5 9 9 0

than th i r ty  (30)  days af ter  the date of  not ice

of the appeal, the appeal board sha11 meet to
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1- conducted pursuant, t ,o clause (6), the appeal board

2 written decision aff irming or denying the appeal.

3 board has aff irmed the decision of the local board

4 or the qoverninq board of an insti tut ion of hiqher

shal l  issue a

If the appeal

of  d i rectors

education,

5 not ice shal l  be prov ided to  both par t ies.

6 (9) A decision of the appeal board to reverse the decision

7 of the local board of direcLors or t,he qoverninq board of an

insti tut, ion of hiqher education shal- l  serve as a requirement for

the Iocal board of directors of a school distr ict or school
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dist , r ic ts,  as appropr iate, or the soverninq board of an

insti tut ion of hiqher education, to grant the application and

sign the written charter of the charter school as provided for

in  sect ion L720-A.  Should the loca}  board of  d i rectors or  the

qoverninq board of an insti tut ion of hiqher education fai l  to

grant the application and sign the charter within ten (10) days

of notice of the reversal of the decision of the local board of

directors or the qoverninq board of an insti tut ion of hiqher

education, the charter sha1l be deemed to be approved and shall

be signed by the chairman of the appeal board.

(10)  A11 decis ions of  the appeal  board shal l  be subject  to

appellate review by the Commonwealth Court.

Sect ion l7L9-A.  Contents of  Appl icat ion.  - -  tAnl  (a)  The

department shall  create a standard application for charter

school applicants to establish a charter school. The form shall

include al l  of the fol lowing information:

(1)  The ident i f icat ion of  the char ter  appl icant .

(2) The name of the proposed charter school.

(3) The grade or age levels served by the school.

(4) [the proposed governance structure of the charter

school, including a descript ion and method for the appointment

2  0 1 3 D 0 5 9 9 0 - 20



1-  or  e lect ion of  members of  the board of  t rustees. l  An

2 orqanizational chart clearly presentinq t.he proposed qovernance

3 structure of the school, includinc l ines of authoritv and

report, ing between the board of trustees, administrat.ors, staf f

and anv educational manaqement service provider that will

4

5
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provide manaqement services to the charter school.

( 4  1 )  A  c - - l e a r  r l e s r - r i n f  i o n  r r f  t - h c  r o ] e < r  a n d  r e s n o n s i l ^ t i ' l i f  i e s

for the board of trustees, administ,rators and anw other

ent, i t ies, includinq a charter school. foundation, shown in the

orqan iza t iona l  char t .

(4 .2)  A c lear  descr ip t ion and method for  the appointment  or

e lect ion of  members of  the board of  t rustees.

(4.3)  Standards for  board per formance,  inc lud inq compl iance

with al l  aoolicable laws. requlations and terms of the charter.

(4 .4)  I f  the char ter  school  in tends to  contract  wi th  an

educational manaqement service orovider for services, al l  of the

fo l low inq :

( i )  Evidence of the educat ional manaqement service

crovider 's record in servinq student ponulat ions, includinq

demonstrated academic achievement and demonstrated manaqement of

nonacademic school functions, includinq proficiencw with public

school -based account inq.  i f  appl icable.

( i i )  A draf t  contract  s tat inq a l l  o f  the fo l lowinq:

(A)  The of f icers.  ch ief  admin is t rator  and admin is t rators  of

the educat, ional manaqement service provider.

(B)  The proposed durat ion of  the serv ice contract .

(C) Ro1es and responsibi l i t ies of the qoverninq board. the

school staff and the educational manaqement service provider.

(D) The scope of services. personnel and resources to be

provided bv the educational manaqement service provider.

2  0 l _3D0s990 - 21,



l -  (E) Performance evaluation measures and t imel-ines.

2 (F) The compensation structure, includinq clear

3 identif ication of al l  fees to be paid to the educational

4 manaqement service provider.

5 (G) Methods of contract oversight and enforcement.

6 (H) Investment disclosure or the advance of monevs bv the

7 educational manaqement service provider on behalf of the charter

I  schoo l .

9 (I) Condit ions for renewal and termination of the contract.

L0 (i i i) Disclosure arrd expla4alien ef any existinq or

11- potential confl icts of interest between the members of the board

L2 of trustees and the proposed educational manaqement service

l-3 provider or any aff i l iated business entit ies, includinq a

14 charter school foundation cruali f ied as a support orqanization

15 under  the In ternal  Revenue Code of  1986 (Publ ic  Law 99-51-4,  26

L6  U .S .C .  S  1 -  e t  seg . ) ,

J-7 (5) The mission and education goals of the charter school,

l-8 the curriculum to be offered and the methods of assessing

L9 whether students are meeting educational goals.

20 (6) The admission policy and criteria for evaluating the

2t admission of students which shall  comply with t,he requirements

22  o f  sec t i on  I723 -A .

23 (7) Procedures which wil l  be used regarding the suspension

24 or expulsion of pupils. Said procedures shall  comply with

25  sec t i -on  131 -8 .

26 (8) Information on the manner in which community groups wil l

27 be involved in the charEer school planning process.

28 (9) The f inancial plan for the chart,er school and the

29 provisions which wil l  be made for audit ing the school under

30  [ sec t i on ]  sec t i ons  437

2  013D05990
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charter school foundatlon.

(10)  Procedures which shal1 be establ ished to rev iew

complaints of parent,s regarding the operat,ion of t,he charter

schoo l .

(1-1)  A descr ip t ion of  and address of  the phys ica l  fac i l i ty

in which the charter school wil l  be located and the ownership

thereof and any lease arrangements.

(I2) rnformation on the proposed school calendar for the

charLer school, including the length of the school day and

school  year  consis tent  wi th  the prov is ions of  sect ion 1,502.

(13) The proposed faculty, i f  alreadv determ and a

professional development and continuinq education plan for the

facul ty  and profess ional  s taf f  o f  [a ]  the char ter  school .

(14) Whether any agreements have been entered into or plans

developed with the locaI school distr ict regarding part icipation

of the charter school students in extracurricular activit ies

within the school distr ict. Not.wittrstanding any prowision to the

conLrary,  Do school  d is t r ic t  o f  res idence shal l  prohib i t  a

studenl of a charter school from part icipating in any

extracurr icu lar  act iv i ty  o f  that  school  d is t r ic t  o f  res idence:

Provided, That t.he student. is able to fulf i I l  al l  of the

requirements of part icipation in such activity and the charter

school does not provide the same extracurricular activity.

(15)  A repor t  o f  cr iminal  h is tory  record,  pursuant  to

section I1-]-, for al l  individuals identif ied in the application

who shall  have direct contact with students and a plan for

satisfvinq the proper criminal historv record clearances

requi red for  a I I  o ther  s taf f .

(15)  An of f ic ia l  c learance statement  regard ing ch i ld  in jury

or abuse from the Department of Public Welfare as required by 23

201 -3D05990 -23
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P a .  C .  S .  C h .

employment

63 Subch.  C.2 ( re la t ing to  background checks for

in  schools)  for  a l l  ind iv iduals  ident i f ied in  the

application who shall  have direct contact with students and a

plan for satisfyinq the proper off icial clearance statement

regardinLchild iniury or abuse required for al l  other staf f  .

(17) How the charter school wil l  provide adeguate l iabi l i ty

and other appropriate insurance for the charter school, i ts

employes and the board of trustees of the charter school.

(18) Policies reqarding truancy, absences and withdrawal- of

students, includinq the manner in which the charter school wil l

moni tor  a t tendance consiqtqag wi th  sect ion 171-5-4, (a)  (9)  .

(19) How the charter school wil l  meet the standards included

in the performance matrix developed by the department under

sec t i on  L732 -A (c )  ( 3 )  .

(20) Indicate whether or not the charter school wil l  seek

accreditat ion bv a nat, ionallv recoqnized accreditat ion aqencv,

includinq the Middle States Associat. ion of Colleqes and Schools

or another reqional insti tut ional accredit inq aqencv recoqnized

bv the United States Department of Education or an equivalent

federal lv recoqnized bodv for charter school education.

(b) A local board of school directors or the qoverninq board

of an insti tut ion of hicrher education mav not impose addit ional

terms, develop its own application or require addit ional

information outside the standard application form required under

subsect ion (a)  -

Sect ion 5.  Sect ion L720-A of  the act ,  amended ,JuIy  9,  2008

(P .L .845 ,  No .6L ) ,  i s  amended  t o  r ead :

Sect ion ] -72O-A.  Term and Form of  Char ter . - - (a)  Upon

approval of a charter application under section t7L7-A, a

written charter shall be developed which shalI contain the

2  013D0s990 -24
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provisions of the standardized charter application under section

1719-A and which shall  be signed by the l-ocal board of school

d i rectors of  a  school  d is t r ic t ,  by the local  boards of  school

directors of a school- distr ict in the case of a regional charter

school, by the qoverninq board of an insti tut, ion of hiqher

education or by the chairman of the appeal board pursuant to

sec t i on  l L7L7  -A ( i )  ( 5 )  I  17L7 -A ( i )  and  t he  boa rd  o f  t r us tees  o f

the charter school. This writ ten charter, when duly signed by

the local  board of  school  d i rectors of  a  school  d is t r ic t ,  or  by

the Ioca1 boards of school directors of a school distr ict in the

case of a regional charter school or the qoverninq board of an

inst i tu t ion of  h iqher  educat ion,  and the char ter  school 's  board

of  t rustees,  shal }  act  as lega1 aut .hor izat ion for  the

establ ishment  of  a  char ter  school .  This  wr i t ten char ter  shal l  be

Iegal1y binding on both the 1ocal board of school directors of a

school distr ict or the qoverninq board of an insti tut ion of

h iqher  educat ion and the char ter  school 's  board of  t rusLees.

[Except  as otherwise prov ided in  subsect ion (b) ,  the]  I f  the

charter school contracts with an educational manaqement service

provider, an executed contract shall  be siqned once the charter

is approved. The charter shall  be for a period of [no less than

three (3) nor more thani f ive (5) years and may be renewed for

[ f ive (5)  ]  ten (10)  year  per iods upon reauthor izat ion by the

Iocal board of school directors of a school distr ict or the

governinq board of an insti tut ion of hiqher education or the

appeal board. A chart.er wil l  be granted only fot a school-

organized as a publ ic ,  nonprof i t  corporat ion.

(b)  I  (1)  Notwi thstanding subsect ion (a) ,  a  govern ing board

of  a  school  d is t r ic t  o f  the f i rs t  c lass may renew a char ter  for

a per iod of  one (1)  year  i f  the board of  school  d i rectors

2  013D0599  0 -25
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determines that there is insuff icient data concerning the

charter school 's academic performance to adequately assess that

performance and determines that, an additional- year of

performance data would yield suff icient data to assist the

governing board in i ts decision whether to renew the charter for

a per iod of  f ive (5)  years.

(2) A one-year renewal pursuant to paragraph (1) sha1l not

be considered an adjudication and may not be appealed to the

State Charter School Appeal Board.

(3)  A govern ing board of  a  school  d is t r ic t  o f  the f i rs t

class does not have the authority to renew a charter for

successive one (1)  year  per iods l  (Reserved) .

(c) (1-) A charter school may recruest amendments to i ts

approved written charter bv f i l ing a written document describinq

the requested amendment to the local board of school directors

or the qoverninq board of an insti tut ion of hi-qher education.

(2) Within twentv (2Ol davs of i ts receint of the recruest

for an amendment, the local board of school directors or the

governinq board of an insti tut ion of hiqher education shal1 hold

a public hearinq on the requested amendment under 55 Pa.C.S. Ch.

7  ( re la t i nq  to  open  mee t inqs ) .

(3)  Wi th in  twenty (20)  days af ter  the hear ins,  the local

board of school directors or the governinq board of an

insti tut ion of hiqher education shall  qrant or denv the

requested amendment. Failure bv the local board of school

education to hold a public hearinq and to qrant or denv the

amendments within the t ime period specif ied shall  be deemed a

den ia l .

(4\ An applicant for an amendment shaIl have the riqht to
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aDDeal the denial of a requested amendment t.o the appeal board

prov ided for  under  sect ion 1721--A.

Sect ion 6.  Sect ion ] -72] - -A(a)  and (e)  o f  the act ,  added June

L9 ,  L997  (p . f , . 225 ,  No .22 ) ,  a re  amended  t o  r ead :

Sect ion L72t- } - .  State Char ter  School  Appeal  Board. - - (a)  The

State Charter Schoo1 Appeal Board sha1l consisE of the SecreLary

of Education and [six (6) ] the fol lowinq members who sha11 be

appoinLed by the Governor by and wit,h the consent of a majority

of al] the members of the Senat,e. [Appointments by the Governor

shalI not occur prior to ,January 1 , t999.1 The Governor sha1l

select the chairman of the appeal board to serve at the pleasure

of the Governor. The members shaIl include:

(1)  A parent  o f  a  school -aged chi ld  enro l led at  a  char ter

school, reqional charter school or cvber charter school.

(2)  A school  board member.

(3)  A cer t i f ied teacher  act ive ly  employed in  a publ ic

sct rool .

(4') A faculty member or administrative employe of an

inst i tu t ion of  h igher  educat ion.

(5) A member of the business community.

(6)  A member of  the SLate Board of  Educat ion.

(7) An administrator of a charLer school, reqional charter

school or cvber charter school.

(8) A member of the board of trustees of a ch4rletl-e-e-haol-

reqional charter school or cvber charter school.

The term of off ice of members of the appeal board, other than

t,he secretary, shall  be for a period of four (4) years or untj-I

a successor is appointed and quali f ied, except that, of the

init ial appointees, the Governor shatl designate Lwo (2) members

to serve terms of two (2) years, two (2) members to serve terms

2  013D05990 -27
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of three (3) years and two (2) members to serve terms of four

(4) years. A parent member appointed under paraqraph (t-) sha1l

serve a term of four (4) years, provided t,he memberts chi ld

remains enrol led in the charter school or cvber charter school.

Any appointment to fill any vacancy shall be for the period of

the unexpired term or unti l  a successor is appointed and

qua l i f i ed .

* * *

(e) Meetings of the appeal board shall  be conducted under

[ t he  ac t  o f  i l u l y  3 ,  1985  (p . f , . 388 ,  No .84 ) ,  known  as  t he

"sunshine Act . r r l  ng to  open meet inqs)

Documents of the appeal board shall be subject to t,he act of

[ June  2 I ,  L957  (p . f , . 390 ,  No .212 ) ,  r e fe r red  t o  as  t he  R igh t - t o -

Know Law. l  Februarv 14,  2008 (P.  L .  6 ,  No.3 )  ,  known as the ' tR iqht -

to-Know Law. tr

Section 7. Section 1-722-A of the act, amended November t7,

20 to  (p . r , . 996 ,  No .1 -04 ) ,  i s  amended  t o  r ead :

Sec t i on  L722-A .  Fac i l i t i es . - - (a )  A  cha r te r  schoo l  may  be

located in an exist ing public school building, in a part of an

exist ing public school building, in space provided on a

privately owned site, in a public building or in any other

suitable location. A charter scbael has a r iqht of f irst refusal

to ourchase or lease an exist ino publ ic school bui ldino. a oart

of an exist inq public school buildinc or space in a public

buildinq at or below fair market value.

(b) The charter school faci l i ty sha1l be exempt from public

school faci l i ty regulations except those pertaining to the

heal th  or  safety  of  [ the pupi ls l  s tudents.

(d) Notwithstanding any other provision of this act, a

school  d is t r ic t  lo f  the f i rs t  c lass]  Rdy,  in  i ts  d iscret ion,

2  0  1 3 D 0  5 9 9  0 - 28



1 permit a charter school to operat.e i ts school at more than one

2  loca t i on .

g (e)  (1)  Notwi thstanding the prov is ions of  sect ion 204 of

4  the  ac t  o f  May  22 ,  1 -933  (P .L .853 ,  No .1 -55 )  ,  known  as  The  Genera l

5 County Assessment l-,aw, al l  school property, real and personal,

6 owned by any charLer school, cyber charter school or an

7 associated nonprofit  foundation, or owned by a nonprofit

8 corporation, associaLed nonpr or nonprofit

9 foundaLion and leased t,o a charter school, cyber charter school

10 [or ] -  associated nonprof i t  foundat ion or  associated nonprof i t

l-1 corporation at or below fair market val-ue, that is occupied and

1,2 used by any charter school or cyber charter school for public

13 school, recreation or any other purposes provided for by this

L4 act, shall  be made exempt. from every kind of St,ate, county,

1-5 city, borough, township or oLher real estate tax, including

1,6 payments in lieu of taxes established t,hrough agreement with the

17 Commonwealth or any local taxing authority, as well as from aII

18 costs or expenses for paving, curbing, sidewalks, sewers or

L9 other municipal improvements, Provided, That any charter school

20 or cyber charLer schooL or owner of property leased to a charter

2L school or cyber charter school may make a municipal improvement

22 in a street on which its school property abuts or may contribute

23 a sum toward the cost of the improvement.

24 (2) Any agreement entered into by a charter school, cyber

25 charter school [or] - associated nonprof i t  foundation g-

26 associated nonprofit  corporation with the Commonwealt.h or a

27 local taxing authority for payment.s in l ieu of taxes prior to

28 December 31- ,  2009,  shal l  be nul l  and vo id.

29 (3)  Thls  subsect ion shal l -  apply  ret roact ive ly  to  a l l  char ter

30 schools ,  cyber  char ter  schools  [and]-  associated nonprof i t
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foundations and associated nonprofit  corporations that f i led an

appeal from an assessment, 4s provided in Art icle V of The

General- County Assessment Law, prior to the effective date of

this subsection and unti l  such t, ime as a f inal order has been

entered.

(4)  For  purposes of  th is  subsect ion,  " local  tax ing

authority" sha1l include, but not be l imited to, a county, city,

borough, incorporated town, township or school distr ict.

( f )  (1)  A lcohol ic  beveraqes shal l  not  be avai lab le for

consumption, purchase or sale in anv charter school or cvber

char ter  school  fac i l i tv .

(2) If  the local board of school directors or the qoverninq

board of an insti tut ion of hiqher education reasonablv believes

that alcoholic beveraqes have been made available for

consumption, purchase or sale in anv charter school or cvber

charter school faci l i tv, the local board of school directors or

the qoverninq board of an insti tut ion of hiqher education shall

noti fv the department, and the secretarv shall  order the

fol lowinq forfeitures aqainst the charter school or cvber

char ter  school :

( i )  A  f i n e  o f  S l - . 0 0 0  f o r  t h e  f i r s t  v i o l a t i o n .

( i i )  A f ine of  S5,000 for  the second or  subsecruent

v io la t ion.

(3) The charter school or cvber charter school mav appeal

the order  of  the secretarv under  2 Pa.C.S.  Chs.  5  ( re la t inq to

pract ice and procedure)  and 7 ( re la t inq to  iud ic ia l  rev iew).

Sec t i on  8 .  Sec t i on  L723-A(a ) ,  (b )  and  (d )  o f  t he  ac t ,

amended  , June  26 ,  L999  (p .1 ,  . 394 ,  No .35 )  and  , Ju Iy  9 ,  2008

(P .L .846 ,  No .6L )  ,  a re  amended  to  read :

Sec t i on  L723-A .  En ro l lmen t . - - (a )  ( f t  A11  res iden t  ch i l d ren

2013D0s990 -  30
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in this Commonweal-th quali fy for admission to a charter school

wi th in  the prov is ions of  subsect ion (b) .  r f  more s tudents apply

to the charter school than the number of attendance slots

available in the school, then students must be selected on a

random basis from a pool of lquali f ied applicants meeting the

establ ished e l ig ib i l i ty  cr i ter ia  and submit t ingJ res ident

children who have submitted an application in accordance with

c lauses (3)  and (4)  by the deadl ine establ ished by the char ter

school, excepL that the charter school- may give preference in

enrol lment. to a chi ld of a parent who has actively part icipated

in the development of the charter school [and]- to sibl ings of

students presently enrol led in the charter school and to

sibl inqs of students selected for enrol lment durinq the lottery

process. First preference shall  be given to students who resj-de

in  the  d i s t r i c t  o r  d i s t r i c t s .

(2 \  Resident  ch i ldren not  se lected f rom the in i t ia l  pool

shal l  be placed on a wait inq l ist  i -n the order bn which they

were randomlv selected. Resident chi- ldren who apply after a

wait inq l ist has been created shall  be placed on the wait inq

l ist in the order in which their applications were received. The

charter school sha1l enrolI addit. ional resident chi ldren off the

wait ing l ist when space becomes available.

(3) Aoolications for admission to a charter school shall  be

made on a form developed bv the department and shal1 be made

available aL the charter school and on a charter school 's

publ ic lv accessible Internet website i f  the charter school has

such a websi te .

(4)  Appl icat ions for  admiss ion to  a char ter  school  or

entrance into a oool for random selection sha11 not recruire or

include a request for any other information that qoes bevond the

2  0 1 3 D 0 5 9 9 0 -  3 l -



1

2

3

4

5

6

7

I

9

1_0

l_1

t2

13

T4

15

L6

L7

18

1-9

20

2L

22

23

24

25

26

27

28

29

30

contents of the application form developed bv the department,

unless delineated in the school 's charter and approved bv the

depart.ment.

from requestinq the submission of addit ional records and

information that public schools are entit led to after acceptance

for admission to a charter school.

(b)  (1)  A char ter  school  shal l  not  d iscr iminate in  i ts

admiss ion pol ic ies or  pract ices on the basis  of  I in te l lectua]

abi l i ty ,  except  as prov ided in  paragraph (2) ,  or l  a th le t ic

abil i ty, measures of achievement or aptitude, status as a person

with a disabil i ty, proficiency in the English language or any

other  bas is  that  would be i l legal  i f  used by a school  d is t r ic t .

(21 A charter school may l imit admission to a part icular

grade level[, ]  or a targeted population group composed of at-

r isk  s tudents[ ,  or  areas of  concentrat ion of  the school  such as

mathematics, science or the arts. A charter school may establish

reasonable cri teria to evaluate prospective students which shall

be out l ined in  the school 's  char ter . l  Only  a char ter  schooJ

with a concentrated, special ized or accelerated proqram of studw

in science. technoloqv, enqineerinq and mathematics (STEM) or

t.he performinq arts for students in qrades nine (9) throuqh

twelve (12 ' |  out l ined in  the school 's  char ter ,  made publ ic ly

available on the charter school 's fnternet website, and in

accordance wi th  c lause (1) ,  may establ ish reasonable cr i ter ia  to

evaluate prospective students for enrol lment purposes. Each

child who meets the admission criteria shall  be el icible for

admission and included in a pool for random selection should one

be necessarv.

* * *
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1" (d) (1) Enrol lment of students in a charter school or cyber

2 charter school sha11 not. be subject to a cap or otherwise

3 l imited by any past or future action of a board of school

4 d i rectors,  a  board of  contro l  establ ished under  Ar t ic le  XVI I -8,

5 a special board of control established under section 592 or any

6 other governing aut,hority[, unless agreed to by the charter

7 school or cyber charter school as part of a writ ten charter

8 pursuant  to  sect ion 1-72O-Al ,

9  (2)  The prov is ions of  th is  subsect ion sha1l  apply  to  a

1-0 charter school or cyber charter school regardless of whether the

l-1- charter was approved prior to or is approved subsequent to the

12 ef fect ive date of  th is  subsect ion.

13  Sec t i on  9 .  Sec t i on  t724 -A(c )  and  (d )  o f  t he  ac t ,  amended  o r

L4  added  , June  L9  ,  L997  (P .  L  .225  ,  No .22  )  and  . June  3  0 ,  2OLL  (P  .L .LL2  ,

1 -5  No .24 ) ,  a re  amended  to  read :

16  Sec t i on  7724 -A .  Schoo l  S ta f f . - - *  *  *

1,7 (c) A11 employes of a charter school shall  be enrol led in

1-B the Public School Employees' Retirement System in the same

l -9  manner  as  se t  f o r th  i n  24  Pa .C .S .  S  8301- (a )  ( re l -a t j - ng  to

20 mandatory and optional membership) unless at the t ime of the

2L application for the charter school the sponsoring distr ict or

22 the board of t ,rustees of the charter school has a retirement

23 program which covers the employes or the employe is currently

24 enrol led in another retirement program. [The Commonwea]-th shall

25 make contributions on behalf of charter school employes enrol led

26 in the Pub1ic School Employees' Retirement System.l The charter

27 school shal1 be considered a school distr ict and shal1 make

28 payments by employers to the Public School Employees' Retirement

29 System and payrnents on account of Social Security as established

30  under  24  Pa .C .S .  P t .  IV  ( re la t i ng  to  re t i r emen t  f o r  schoo l

2  0 1 , 3 D 0 5 9 9 0 -  3 3



1 employees) .  [The market  va lue/ income a id rat io  used in

2 calculating paynents as prescribed in this subsection shall  be

3 the market value/income aid rat. io for the school dist,r ict in

4 which the charter school is located or, in the case of a

5 regional charter school, shal1 be a composite market

6 val-ue/income aid ratio for the part icipating school distr icts as

7 determined by the department. l  Except as otherwise provided,

I employes of a charter school shall make regular member

9 contr ibut ions as regui red for  act ive members under  24 Pa.C.S.

1-0 Pt. IV. I f  the employes of t ,he charter school part icipate in

1-L another retirement plan, then those employes shall have no

L2 concurrent claim on t,he benefits provided t,o public school

1-3 employes under  24 Pa.C.S.  Pt .  IV.  For  purposes of  th is

14 subsection, a charter school shall  be deemed to be a "public

15  schoo l r r  as  de f i ned  i n  24  Pa .C .S .  S  8L02  ( re la t , i ng  Eo

t6  de f i n i t i ons ) .

L7 (d) Every employe of a charter school shall be provided [the

18 samel similar health care benefits as the employe would be

L9 provided if  he or she were an employe of the loca1 distr ict. The

20 local board of school directors may require the charter school

2L to provide [the same] similar terms and condit ions with regard

22 to health insurance as the collective bargaining agreement of

23 the school distr ict to include employe contributions to the

24 d is t r ic t 's  heal th  benef i ts  p lan.  The char ter  school  sha1l  make

25 any requi red employer 's  contr ibut ion to  the d is t r ic t rs  heal th

26 plan to an insurer, a local board of school directors or a

27 contractual representative of school employes, whichever is

28 appropriate to provide the required coverage.

29  * * *

30 Section l-0. Section L725-A of the act, amended or added i lune

2  01_3D05990 -34



1  19 ,  L997  (p . r , . 225 ,  No .22 ) ,  June  22 ,  200L  (p . r , . 530 ,  No .35 )  and

2  .Tune  29 ,  2OO2  (p .1 , . 524 ,  No .88 ) ,  i s  amended  t o  r ead :

3 Sect ion ] -725-A.  Funding for  Char ter  Schools . - -  (a)  l r 'unding

4 for a charter school shall  be provided in the fol lowingl manner:

5 (1) There shall  be no tuit ion charg,e for a resident or

6 nonresident student attending a charter school.

7 (2) f 'or non-special education students, the charEer school

8 shall  receive for each student enrol led no less than the

9 budgeted Lota1 expenditure per average daily membership of t,he

1-0 pr ior  school  year ,  ds def ined in  sect ion 250L (20) ,  minus the

l-1- budgeted expendit.ures of the distr ict of residence for nonpublic

1,2 school programs; adult education programs,' communj-ty/ junior

1-3 college programs; student t,ransportaLion services; for special

L4 education progirams,' faci l i t ies acquisit ion, construction and

1-5 improvement serwices; and other f inancing uses, including debt

1-6 service and fund transfers as provided in the Manual of

L7 Accounting and Re1at.ed Financial Procedures for Pennsylvania

1-8 School Syst.ems established by the department. This amount shall

1 ,9 be paid by the d is t r ic t  o f  res idence of  each student .

20 (3)  For  specia l  educat ion s tudents,  the char ter  school  sha1l

21" receive for each student enrol led the same funding as for each

22 non-specia l  educat ion s tudent  as prov ided in  c lause (2) ,  p lus an

23 addit ional amount determined by dividing the distr ict of

24 residencers total special education expenditure by the product

25 of  mul t ip ly ing t ,he combined percentage of  sect ion 2509.5(k)

26 t imes the d is t r ic t  o f  res idence 's  to ta l  average dai ly  membership

27 for the prior school year. This amount shall  be paid by the

28 d is t r ic t  o f  res idence of  each student .

29 (4) A charter school may request t,he intermediate unit in

30 which the charter school is located to provide services to
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L assist the charter school to address the specif ic needs of

2 exceptional students. The intermediate unit shal1 assist the

3 charter school and bi l l  the charter school for the services. The

4 intermediate unit may not charge the charter school more for any

5 service than it  charges the constituent distr icts of the

6 in termediate uni t .

7 (5) Payments shall  be made t,o the charter school in twelve

8 (12) equal monthly payments, by the f i f th day of each month,

9 wit.hin the operating school year. A student enrol led in a

1-0 charter school shall  be included in the average daily membership

11-  of  the s tudent 's  d is t r ic t  o f  res idence for  the purpose of

12 providing basic education funding payments and special education

L3 funding pursuant to Art icle XXV. If  a school distr ict fai ls to

14 make a payment to a charter school as prescribed in this clause,

L5 the secretary shall  deduct the estimated amount, ds documented

L6 by the charter school, from any and al l  State payments made to

L7 the distr ict after receipt of documentation from the charter

1 -8  schoo l .

19 (6) Wit,hin thirty (30) days after the secretary makes the

20 deduct ion descr ibed in  c lause (5) ,  a  school  d is t r ic t  may not i fy

2L the secretary that the deduction made from Stat.e payments to the

22 d is t r ic t  under  th is  subsect ion is  inaccurate.  The secretary

23 shaI1 provide the school distr ict with an opportunity to be

24 heard concerning whether the charter school documented that its

25 students were enrol led in the charter school, the period of t ime

26 during which each student was enrol led, the school distr ict of

27 residence of each student and whether the amounts deducted from

28 the school  d is t r ic t  were accurate.

29 (b) The Commonwealth shall- provide temporary financial

30 assistance to a school distr ict due to the enrol lment of
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1 students in a charter school who attended a nonpublj-c school in

2 the pr ior  school  year  in  order  to  of fset  the addi t ional  costs

3 directly related to the enrol lment of those students in a public

4 charter school. The Commonwealth shall- pay the school distr ict

5 of residence of a student enrol led in a nonpublic school in the

6 prior school year who is attending a charter school an amount

7 equal  to  t ,he school  d is t r ic t  o f  res idence 's  bas ic  educat ion

B subsidy for  the current  school  year  d iv ided by the d is t r ic t 's

9 average daily membership for the prior school- year. This payment

10 shal1 occur only for the f irst year of the attendance of the

11-  s tudent  in  a char ter  school ,  s tar t ing wi th  school  year  L997-

L2 l-998. Tota1 payments of temporary f inancial assistance to school

13 distr icts on behalf of a student enrol l ing in a charter school

1,4 who attended a nonpublic school in the prior school year shall

15 be l imited to funds appropriated for this program in a f iscal

1-6 year. I f  the tot.al of the amount needed for al l  students

L7 enrol led in a nonpublic school in the prior school year who

18 enrol l  in a charter school exceeds the appropriat, ion for the

L9 temporary f inancial assistance program, the amount paid to a

20 school distr ict for each quali fying student shal1 be pro rata

21, reduced. Receipt of funds under this subsection sha1l not

22 preclude a school distr ict from applying for a grant under

23  subsec t i on  ( c ) .

24 (c) The Commonwealth shal1 create a grant program to provide

25 temporary transit ional funding to a school distr ict due to the

25 budgetary impact relatj-ng to any student's f irst-year attendance

27 at a charter school. The department shall  develop criteria which

28 shall  include, but not be l imited to, the overal l  f iscal impact

29 on t.he budget of the school distr ict result ing from students of

3O a school  d is t r ic t .  a t tending a char ter  school .  The cr i ter ia  shal l
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be published in the Pennsylvania Bullet in. This subsection shal1

not apply to a public school converted to a charter school under

sect ion 1,717-A(b) .  Grants shal l  be l imi ted t ,o  funds appropr ia ted

for  th is  purpose.

(d) It  sha1l be lawfuI for any charter school to receive,

ho1d, manage and use, absolutely or in trust, dny devise,

bequest, grant, endowment, gif t  or donation of any property,

real or personal and/or mixed, which shall  be made to the

charter school for any of the purposes of this art icle.

(e) It  sha1l be unl-awful for any trustee of a charter school

or any board of trustees of a charter school or any other person

aff i l iated in any way with a charter school to demand or

request ,  d i rect , Iy  or  ind i rect ly ,  any g i f t ,  donat ion or

contribution of any kind from any parent, teacher, employe or

any other person aff i l iated with the charter school as a

condition for employment or enrollment and/or continued

attendance of any pupi1. Any donation, gift  or contribution

received by a charter school shal1 be given freely and

voluntarily. l Fundinq for a charter school entitv shall  be

provided in the fol lowinq manner and shall  not be in violation

of any applicab]-e Federal or State law, requlation or aqreement:

(1-) There shall  be no tuit ion charqe for a resident or

nonresident student attendinq a charter school entitv.

e) The fol lowinq applv:

( i) For nonspecial education students, the charter school

entitv shall  receive for each student enrol led no less than the

budceted total expenditure per averaqe dailv membership of the

pr ior  school  year ,  as def ined in  sect ion 2501 (20) ,  mi-nus the

budqeted expenditures of the distr ict of residence for al l  of

the  fo l low inq :
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(A) Nonpublic school programs.

(B) Adult education proqrams.

(C) Communitv and ' iunior col leqe proqrams.

(D) Student transportation servj-ces.

(E)  Specia l  educat ion proqrams.

(F)  Faci l i t ies acquis i t ion,  const ruct ion and improvement

se rv i ces .

(G) Proqrams and services to the extent thev are funded from

the oroceeds of comoeti t ive qrants from private or publ ic

resources or from conLributions or donations from private

sou rces .

(H) other f inancinq uses, includinq debt service and fund

transfers as provided in the Manual of Accountinq and Related

Financial Procedures for Pennsylvania School Svstems established

by the department.

( i .1)  The amount  under  subclause ( i )  shal l  be ca lcu lated by

each school distr ict  on a form prescr ibed bv the secretary in

accordance wi th  th is  sect ion.  The secretarw,  upon receipt  o f  a

d i s t r i c t ' s  ca l cu la t i on .  sha11  rev iew  the  d i s t r i c t ' s  ca l cu l -a t i on

and mav reouest suooort inq documentation from the distr ict

reqardinq its calculati-on. If  the secretarv f inds an error or

d iscreoancw in  a d is t r ic t rs  ea lcu lat ion.  the secretarv shal l

require the distr ict to correct the calculation and requiteJhe

school  d is t r ic t  to  not i fv  a f fected char ter  school  ent i t ies.

( i i )  The fo l low inq  aoo lv :

(A) The amount under subclause (i) shall  be paid bv the

school distr ict of residence of each student by deduction and

transfer from all  State parrments due to the distr ict as plovided

unde r  c l ause  (5 ) .

(B)  I f  a  char ter  school  ent i tv  d isputes the accuracy of  a
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L

2

dis t r ic t , 's  ca lcu lat ion under  th is  c lause,  the char ter  school

entitv shall  f i le a notice of the dispute with the secretarv,

who shaI1 hold a hearinq t,o determine the accuracv of the

d is t r i c t ' s  ca l cu la t i on  w i th in  th i r t y  (30 )  days  o f  t he  no t i ce .

(C) The secret,ary ehall determine the accuracy of the

dis t r ic t 's  ca lcu lat ion wi th in  th i r ty  (30)  days of  the hear inq.

(D) The distr ict shall  bear the burden of production and

nroof with respect to i ts calculation under t,his clause.

(E) The disLrict shall  be l iable for the reasonable leqal

fees incurred by a charter school entitv i f  the charter school

entitv is the substantial lv prevail ins partv after a hearinq

under this section. The charter school entity shall  be l iab1e

for the reasonable leqal fees incurred by the distr ict i f  the

distr ict is the substantial lv prevail inq partv after a hearinq

under  th is  sect ion.

(F) AII decisions of the secretary under this clause shaIl

be subiect to appellate review bv Commonwealth Court.

(3)  The fo l lowinq applv :

( i) For special education students, the charter school

entitv shall  receive for each student enrol led the same fundinq

as for each nonspecial education student as provided under

clause e), plus an addit ional amounL determined by dividinq the

total special education expenditure of the school distr ict of

residence bv the product of:

(A)  the combined percentaqe of  sect ion 2509.5(k)  appl icable

to the school vear; and

(B) the total averase daily membership of the school

distr ict of residence for the prior school vear

(i i)  The amount under subclause (i) shall  be paid bv the

school distr ict of residence of each student bv deduction and

2013D05990 -40
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transfer from all  State parrments due to the distr ict as provided

2 u n d e r  c l a u s e  ( 5 ) .

( i i i )  I f  a charter school entity disputes the accurasy !E--L

4 dis t r ic t 's  ca lcu lat ion under  th is  c lause,  the char ter  school

ent i tv  shal1 f i le  a  not ice of  the d ispute wi th  the secretarv,

who shall  hold a hearinq to determine the accuracv of the

d is t r i c t ' s  ca l cu la t i on  w i th in  th i r t y  (30 )  davs  o f  t he  no t i ce .

( iv) The secretarv sha1l determine the accuracv of the

distr ict , 's  calcuLat ion wi th in th i r tv (30) davs of  the hear inq.

1-0

1l_

L2

13

(v) The distr ict shaIl bear the burden of production and

oroof  wi th  resnect  to  i ts  ca lcu lat ion under  th is  c lause.

(vi) The distr ict shalI be l iable for the reasonable-leqal

fees incurred bv a charter school entitv i f  the charter sshaql

entity is t.he substantj-al lv prevail inq partv after a hearinq

under this section. The charter school entitv shalI be l iable

for the reasonable leqal fees incurred bv the school distr ict i f

the d is t r ic t  is  the substant ia l lv  prevai l inq parLv af ter  a

hearing under this section.

(vi i)  A11 deci-sions of the secretarv under this section

shalI be subiect to appellate review bv Commonwealth Court.

(4) A charter school entitv mav resuest the intermediele

unit or sehool distr ict in which the charter school entity is

focated to provide services to assist the charter school enti-tv

to address the sgecif ic needs of nonspecial education and

exceptional students. The intermediate unit or school distr ict

shall  provide the charter school entitv with such services and

bil- l  the charter school entit .v f or the services. The

intermediate unit or school distr ict mav not charqe the charter

school entitv more for anv service than it  charqes the

constituent distr icts of the intermediate unit.  Nothinq under
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this clause shal1 preclude an intermediate unit or school

dist.r ict. from contractinq with a charter school entitv to

provide the intermediate unit or school distr ict with services

t,o assist the intermediate unit or school distr ict to address

specif ic needs of nonspecial education and special education

students.

(5)  The fo l lowinq applv :

( i) Pavments shall  be made to the charter school entitv in

twelve (]-2) equal monthly payments, accordinq to the established

monthlv unipav schedule within the operatinq school vear.

( i i)  Except as provided for in subclause (v) . parrments shall

be made directlv bv the secretarv deductinq and oavincr to the

charter school entitv the estimated amount, as documented bv the

charter school entitv, from all  State pavments due to the

distr ict  or.  i f  no Davments are due to the distr ict  f rom al l

State pa'r,rments reasonably expected to be due in the next

established monthlv unipav schedule, aft,er receipt of

documentation from the charter school entitv as to i ts

enro l lment .

( i i i )  The secretary's obliqation to make par,rments under this

sect ion is  mandatorv and min is ter ia l .

( iv) I f  there are insuff icient State payments due to a

d i s l . r i r ' l -  i n  l - h e  e s f a l r ] i s h e d  m o n | - - h l v  l r n i n a r r  s c r h e d r r ' l e  l - o  n m r a r  a ' l  l

charter school entitv deductions and transfers. the distr iet

shall  be responsible for payinq the unpaid balance directlv to

the charter school entitv not more than seven (7) davs fol lowinq

the established monthly unipay schedule.

(v) The board of Erustees of a charter school entitv mav

elect on an annual basis to be paid directlv from the school

distr ict of residence. Anv board of trustees of a charter setr.ool

2  0 1 _ 3 D 0 5 9 9 0 - 4 2
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timelines established in the department quidelines. The school
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school  ent i ty  as fo l lows:

(A) Payments shall  be made to the charter school entity in

twelve ,]-2\ equal monthlv par,rments, accordinq to the established

monthlv unipav schedule, within the operatinq school vear.

(B) Parrments shall  be made direct, lv bv the school distr ict

of residence pavinq to the charter school entitv the estimated

amount.  as documented bv the charter school ent i tv,  af ter

receipt of documentation from t.he charter school entitv as to

i t .s  enro l lment .

(vi) A student enrol led in a charter school entity shall  be

included in the averaqe dailv membership of the student's school

distr ict of residence for the purpose of providinq basic

education fundinq payments and special education funding under

Ar t ic le  XXV.

(5)  The fo l ] -owinq apply :

( i) Within t.hirtv (30) davs after the pavment is made to the

char ter  school  ent i tv  as descr ibed under  c lause (5) ,  a  school

distr ict mav notifv the secretarv that the estimated amount, as

documented by the charter school entitv. j-s inaccurate.

( i i )  The secretarw shal1 nrov ide the school  d is t r ic t  wi th  an

oooortunitv to be heard concernincr whether the charter school

entitv document,ed that i t ,s student.s were enrol led in the charter

school entitv, the period of t ime durinq which each student was

enroIIed, the school distr ict of residence of each student and

whether the amounts deducted from or paid bv the school distr ict

were accurate.
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( i i i )  The burden of proof and production at the hearinq

shall  be on the school distr ict. A lrearine shall  not be held

before the secretary deducts and transfers to the charter school

entity the amount estimated bv the charter school entitv.

( iv) The diqLrict, shall- Le l iable for the reasonable leqaI

fees incurred by a charter school entitv i f  the charter school

entitv is the substantial lv prevail inq partv after a hearinq

under this section. The chart,er school ent, i ty shall  be l iable

for the reasonable leqa1 fees incurred bv the distr ict i f  the

distr ict is the substantial lv prevail inq partv after a hearinq

under  th is  sect ion.

(v) A11 decisions of the secretarv under this section shal1

be subiect, to appellate review bv Commonwealth Court.

(vi) Supersedeas shall  not be qranted to the secretarv or

anv partv to the proceeding on an appeal from the decision of

the secretarv under this section; and, absent a court order, the

secretarv shall  not hold anv pavments in escrow.

(b) It  shaIl be Iawful for anv charter school entitv to

receive. hold. manaqe and use, absolutelv or in trust. anv

devise, beguest, qrant, endowment, qif t  or donation of anv

prorcertv. real or personal and mixed, which shall  be made to the

charter school entitv for anv purpose of this art icle,

(c) I t  shal]- be unlawful for any trustee of a charter school

entitv or anv board of trustees of a charter school entitv or

anw other Derson aff i l iated in anv wav with a charter sehool

entitv to demand or request, directly or indirectlv, anv qift ,

donation or contribution of anv kind from anv parent. teactrer.

emplove or anv other person aff i l iated with the school as a

condition for emplovment or enrollment and continued attendance

of anv pupil .  Any donation, qift  or contribution received by a

2  013D05990 - 4 4
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charter school ent i tw must be qiven freelv and voluntar i lv.

(d) A cvber charter school- mav not provide discounts to a

school distr j-ct or waive parrments under this section for any

student .

(e) The department shall  develop a transit ion procedure to

be able to recoup in subsequent fiscal years an., pavtnents made

in error to a charter school entitv as a result of direct

pa!'rnent, bv the department to the charter school entitv.

Sect ion 11- .  Sect ion 1728-a(a)  of  the act ,  added .June t9,

L997  (p . r , . 225 ,  No .22 ) ,  i s  amended  and  the  sec t i on  i s  amended  by

adding subsections to read:

Sec t i on  L728-A .  Annua l  Repor t s  and  Assessmen ts . - - (a )  (1 )

The loca1 board of school directors or the qoverninq board of an

insti tut ion of hiqher education shal1 annually assess whet.her

each charter school is meet, ing the goals of i ts charter and

shall  conduct a comprehensive review prior to granting a [f ive

(5)  I  ten (10)  year  renewal  o f  the char ter .  The local  board of

school directors or the qoverning board of an insti tut ion of

hiqher education sha11 have ongoing access to the records and

faci l i t ies of the charter schooL to ensure that the charter

school is in compliance with i ts charter and t,his act, and that

requirements for testing, civi l  r ights and student health and

safety  are being met .

(2)  Onqoinq access to  a char t ,er  school 's  records shal l  mean

that the IocaI board of school directors or the qoverninq board

of an insti tut ion of hicher education shal1 have access to

records such as f inancial reports, f inancial- audits, aqqreqate

standardized test scores without student-identi-fvinq information

and teacher  cer t i f icat ion and personnel  records.

(3) Schools and school entit ies shall  comply fulIy wllh the
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a974  (Pub l i c  Law  90 -247 ,  20  U .S .C .  S  1232q )  and  assoc ia ted

requlat, ions. No personally identif iable information from

education records shall  be provided bv t,he charter school t,o the

school distr ict except in compliance with the Familv Educational

Ricrhts and Privacv Act of 1974.

* * *

(d) A charter school sha1I form an independent audit

committee of i ts board members which shall  review at the close

of each f iscal year a complete cert i f ied audit of the operations

r r f  f h e  o h a r l -  e r  s o h o o l  T h e  a r r d i |  s h a ] ' l  l r e  e o n d r r n t c d  } - r r ^ r  a

qualif ied independent cert i f ied public accountant. The audit

shall be conducted under qenerallv accepted audit standards of

the Governmental Accountinq Standards Board and shall include

the fo l lowinq:

(L) An enrol lment, test to verifv the accuracv of student

enrol lment and report inq to the State.

(2) FulI rewiew of expense reimbursements for board members

and administrators, includinq samplinq of al1 reimbursements.

(3) Review of internal controls, includinq review of

receiots and disbursements.

(4) Review of annual Federal and State tax f i l inqs.

includinq the Internal Revenue Service Code Form 990. Return of

Organization Exempt from Income Tax and all related schedules

and appendices for the charter school and charter school

foundat ion,  i f  appl icable.

(5) Review of the f inancial statements of anv charter school

foundation.

(6) Review of the selection and accentance Drocess of al l

contracts  publ ic lv  b id  pursuant  to  sect ion 751- .

2  0  13D0s990 - 4 6
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2

(7\ Review of al l  board oolicies and procedures with reqard

to in ternal  contro ls ,  code of  e th ics,  conf l ic ts  of  i -n terest ,

whist le-blower orotections. comolaints from parents or the

p u b l i c ,  c o m p l i a n c e  w i t h  6 5  P a . C . S .  C h .  7  ( r e l a t i n q  t o  o p e n

meet inqs) .  comnl iance w i th  the  ' rR ic rh t - to -Know l - ,aw, r r  f inances ,

budqetinq, audits, public biddinq and bondinq.

(e) The cert i f ied audit under subsection (d) and the annual

budqet under subsection (c) are public documents and shaIl be

made ava i lab le  on  the  schoo l  d is t r i c t ' s  pub l i c lv  access ib le

In te rne t  webs i te  and the  char te r  schoo l ts  pub l i c lv  access ib le

In ternet  websi te .  i f  appl icable.

(f) A charter school mav be subiect to an annual audit by

the Auditor General. in addit ion to anv oLher audits required by

Federa l  1aw or  th is  ar t ic le .

(cr) A charter school shalI annuallv provide the school

district and the department with a copv of the annual budqet for

the operation of the school that identif ies the fol lowinq:

(1) The source of fundinq for al l  expenditures as part of

i ts  reoor t inq under  subsect ion (a) .

(2) Where fundi-nq is provided bv a charter school

foundation. the amount of funds and a descrirrt ion of the use of

t.he funds.

(3)  The sa lar ies of  a l l  admin is t rators  of  the char ter

schoo l .

(4) A11 expenditures to an educational manaqement service

prov ider .

(h) (1) Notwithstandinq anv other provision of law, a

charter sehool and anw aff i l iated charter school foundat ion

sha1l make copies of i ts annual Federal and Stat.e tax f i l inqs

avai lab le upon reguest  and on the foundat ion 's  or  school 's
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l -  publ ic lv  accessib le  In ternet  websi te ,  i f  appl icable.  inc lud inq

2 Internal Revenue Service Code Form 990, Return of Orqanization

3 Exempt from Incelle lax end all related schedules and appendices.

4 e) The charter school foundation shall  also make cooies of

5 its annual budqet avail-ab1e upon request and on the foundation's

6 or t,he school's publicl-v accessible Internet website within

7 th i r ty  (30)  days of  the c lose of  the foundat ion 's  f isca l  r .ear .

I (3) The annual budqet shall  include the salaries of al l

9 emploves of the charter school foundation.

10 Section 12. The act is amended by adding a section to read:

lL  Sect ion 1,728.1--A.  Char ter  Author izer  Account .ab i l i tv .  - -  (a)

L2 Each local board of school directors of a distr ict and the

1-3 qoverninq board gber education shall be

L4 required to submit to the department an annual report

1-5 summarizinq:

L6 (1-) The strateqic vision for charterinq and proqress toward

L7 achievinq that vision.

1-8 Q) The academic and finansr.al Lerformance of all operatj-nq

19 public charter schools overseen bv the locaI board or the

20 <roverninq board of an insti tut ion of hiqher education, accordinq

2L to the performance expectations for public charter schools set

22  fo r th  i n  t h i s  ac t .

23 (3)  The status of  the loca1 board of  school  d i rectors '  or

24 the qoverninq board of an insti tut ion of hiqher education's

25 public charter school portfol io, identifvinq al l  public charter

26 schools  in  each of  the fo l lowinq cateqor ies:  ( i )  approved,  but

27 not  open;  ( i i l  open and operat inq;  and ( i i i )  c losed,  inc lud inq

28 the vear closed and the reason for closure.

29 (4) The authorizinq functions provided bv the loca1 board of

30 school directors or the qoverninq board of an insti tut ion of

2  0 t_3D05990 - 4 8
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hiqher education to the public charter school-s under i ts

purview, includinq the authorizer's operatinq costs and expenses

detai led in annual audited f inancial statements that conform to

qenerallv accepted accounting principles*

(b) rhe department shalI be responsible for the fol lowinq:

(1)  overs iqht  o f  the per formance of  each establ ished Ioca1

board of schoo] directors of a distr ict and the qoverninq board

of  an inst i tu t ion of  h iqher  educat ion.

Q) Forma1 evaluat, ion of the overal l  State chaqter sqhael

program and outcomes everv f ive vears.

(3)  For  each local  board of  school  d i rectors of  a  d i -s t r lc t

and the qoverninq board of an insti tut ion of hiqher education,

an annual review, based on ob' iective data, to determine how well

the authorizer is exercisinq its duties and maintaininq a

por t fo l io  of  h iqh-per forminq char ter  schools .

(4) In reviewinq or evaluatj-nq the perfor

board of school directors of a dist.r ict and ttre qoverninq board

of an insti tut ion of hiqher education. the department shaIl

applv nationall-y recoqnized principles and standards of quali tv

charter school authorizinq as determined bv the National

Associat ion of  Char ter  Schoo1 Author izers.

(c) The department sha1l publish the annual reviews on its

publicly accessible Internet website and submit a summarv report

reqardinq authorizer performance t,o the Governor and the Generaf

Assemblv.

(d) The department shal-I develop a plan for sanctioninq

Ioca1 boards of school directors of a 4istr ict or qoverninq

boards of an insti tut ion of hicher education that maintain

portfol j-os with persistentlv low-performinq charter schools and

fai l- to orovi-de adeouate authorizer oversiqht, or intervention

2 0 1 _ 3 D 0 5 9 9 0 - 4 9
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that mav include a corrective action plan for the authorizer and

other sanctions deemed necessary bv the department.

Sec t i on  13 .  Sec t i on  L729 -A (a ) ,  ( b )  and  ( c )  o f  t he  ac t ,  added

, .Tune L9 ,  7997 (p.1,  .225 ,  No.22 )  ,  are amended to read:

Sect ion 7729-A.  Causes for  Nonrenewal  or  Terminat ion. - - (a)

During the term of the charter or at the end of the term of the

chart.er, the local board of school directors or the qoverninq

board of an insti tut ion of hiqher education may choose to revoke

or not t.o renew the charter based on any of the fol lowing:

(1) One or more material violations of any of the

condit ions, standards or procedures contained in the written

charter signed pursuant t,o section L72O-A.

(2) Failure to meet the reguirements for student performance

[set  for th  in  22 Pa.  Code Ch.  5 ( re la t ing to  curr icu lum) or

subsequent regulations promulgated to replace 22 Pa. Code Ch. 5l

assessments or fai lure to meet any performance standard set

forth in the written charter signed pursuant to section I7L6-A.

(3) Failure to meet general ly accepted standards of f iscal

management or audit requirements.

(4)  V io la t ion of  prov is ions of  th is  ar t ic le .

(5) Violation of any provision of 1aw from which the charter

school has not been exempted, including Federal laws and

regulat ions govern ing ch i ldren wi th  d isabi l i t ies.

t (5)  The char ter  school  has been convic ted of  f raud. l

* * *

(b) [a member of the board of trustees who is convicted of a

felony or any crime involving moral turpitude shalI be

immediately disquali f ied from serving on the board of trustees.l

f f ,  after a hearinq under this section. a 1ocaI board of school

directors or the qoverning board of an insti tut ion of hiqher

2  01_3D05990 -50
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educaLion proves bv a preponderance of the evidence that an

administrator or board member of a charter school has violated

this art icle, the terms and condit ions of the charter or anv

other violat, ion of law, the l-ocaI board of school directors or

the qoverninq board of an insti tut ion of hiqher education mav

require the charter school to replace the administrator or board

member in order to obtain renewal of the charter. The local

board of school directors or the qoverninq board of an

insti tut ion of hiqher education mav refer i ts f indinqs to the

dis t r ic t  a t tornev wi t ,h  iur isd ic t ion or  to  the Of f ice of  At torney

General for prosecution if  the local board of school directors

or the qoverning board of an insti tut ion of hiqher education

discovers or receives informat, ion about possible violations of

law bv anv Derson aff i l iated with or emploved bv a charter

schoo l .

(c) Any not, ice of revocation or nonrenewal of a charter

given by the Ioca1 board of school directors of a school

distr ict or the qoverninq board of an insti tut ion of hiqher

education shall  staLe the grounds for such action with

reasonable specif icity and give reasonable notice to the

governing board of the charter school of the date on which a

public hearing concerning the revocation or nonrenewal wil l-  be

held. The loca1 board of school directors or the governinq board

of an inst, i tut ion of hiqher education shalI conduct such

hearing, present evidence in support, of the grounds for

revocation or nonrenewal stat.ed in i ts notice and give the

charter school reasonable opportunity to offer testimony before

taking f inal action. Formal action revoking or not renewing a

charter shall  be taken by the 1ocaI board of school directors or

the qoverninq board of an insti tut ion of hiqher education at a

2  0  13D0599  0 -  51_
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public meeting pursuant to [the act o

No .84 ) ,  known  as  t he  " sunsh ine  Ac t , " ]

to open meetinqs) after the public ha

f  . f u 1 y  3 ,  l - 9 8 5  ( P . f , . 3 8 8 ,

6 5  P a . C . S .  C h .  7  ( r e l a t i n q

s had th i r ty  (30)  days to

provide comments to the board. A11 proceedings of the local

board pursuant  Lo th is  subsect ion sha1l  be subject  to  2 Pa.C.S.

Ch. 5 Subch. B (relating to practice and procedure of 1ocal

agencies)  .  Except  as prov ided in  subsect ion (d) ,  the decis ion of

the  l oca1  boa rd  sha l1  no t  be  sub jec t  Eo  2  Pa .C .S .  Ch .  7  Subch .  B

(re lat ing to  jud ic ia l  rev iew of  local  agency act ion) .

* * *

Section 1-4. The acE is amended by adding sections to read:

Sec t i on  L729 .1 -A .  Eva lua t i on  o f  Educa to rs . - - (a )  A11

applications by a charter school entity for a charter or for the

renewal of a charter shall include a svstem of evaluation for

educators that includes both of the fol lowinq:

(1)  At  least  four  (4)  ra t ing cateqor ies of  educator

performance.

el Mult iple measures of student performance which shall

include. but mav not be l imited to, value-added assessment

svstem data made available by the department under section 221

and student performance on the most recent assessments for which

results have been released bv the department and mav include

qoa ls  soec i f i c  to  the  miss ion  o f  the  char te r  schoo l  en t i tw ts

char ter .

(b) Nothinq in this section sha11 preempt the powers of a

board of trustees under section L7L6-A(a) nor affect the intent

of  the Genera l  Assemblv prov ided in  sect ion 1702-A(3)  and (4) .

Sect ion 1729.  2-A.  Mul t ip le  Char ter  School  Orqanizat ions.  - -

(a)  Establ ishment  shal l  be as fo l lows:

(1) Subiect to the requireirenls of subsection (b) , two or

2  013D05990 -52
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more char ter  schools  may consol idate under  15 Pa.C.S.  Pt .  I I

Subpt .  C ( re la t inq to  nonprof i t  corporat ions)  in to a mul t ip le

char ter  school  orqanizat ion.

Q) The mul t ip le  char ter  school  orqanizat ign shaI l  be:

( i) qranted a sinqle charter to operate two or more

individual charter schools under the oversiqht of a sinqle board

of trustees and a chief admlnistrator who shall  oversee and

manaqe the operation of the individual charter schools under i ts

orqanizat ion;

( i i )  considered a char ter  school  ent i ty ;  and

( i i i )  sub- iect  to  a1l -  o f  the requi rements of  th is  ar t ic le

unless otherwise provided for under this section.

(3) Nothinq under this subsection shal- l  be construed to

affect or chanqe the terms or condit ions of anv individual

charter previouslv qranted that is consolidated under this

sec t i on .

(b) The fol lowinq applv to consolidation of two or more

individual charter schools int,o a mult iple charter school

orqanizat ion:

(1-)  A char ter  school  that ,  pr ior  to  tbe ef fect ive date of

this section. was approved by a local board of school directors,

a special board of control, a School Reform Commission or

another croverninq authoritv and that chooses to consolidate into

a mult i-ple charter school orqanization under this section may

applv to the department to consolidate al l  aff i l iated school

char ters  in to a s inq le char ter  wi th in  n inety  (90)  davs af ter  the

department publishes the standard application form required

under subsection (c) - Becrinninq ninetv-one (91) davs after the

department publishes t.he standard application torm required

under subsection (c). no eharter school that was approved prior
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consolidate with anot.her charter school.

e \  Consol idat ion is  rest r ic ted as foL lows:

( i )  ExcepL as set  for th  in  subparaqraph ( i i ) .  a  char ter

school shal1 not be el iqible to consolidate with another charter

school  that :

(A) within either of the most recent two Q) school vears.

has fai led to meet the recruirements for student performance set

forth in 22 Pa. Code Ch. 4 (relatinq to academic st,andards and

assessment)  ;

(B) does noE meet accepted standards of f iscal manasement or

audit requirements; or

(C) does not meet the standards set forth by the matrix

e s t a b l i s h e d  u n d e r  s e c t i o n  L 7 3 2 - A ( c )  ( 3 ) .

( i i)  Subparaqraph (i) shall  not applv i f  the consolidation

includes a charter school which is not in violation of

subparagraph (i) over the most recent two (2) school years.

( i i i )  C lause ( i )  (c)  shal l  not  apply  unt i l  the matr ix

requi red under  sect ion t732-A(c)  (3)  has been developed.

(3) The board of trustees of each charter school shall

ioint lv submit their charter school 's current charter and annual

report to the department and reguest that oversight over the

mult iple charter school orqanization, includinq the authoritv to

consider applications for renewal be transferred to the

department.

(4)  ( i )  Upon receipt  o f  a  consol idat ion and t ransfer

application and al l  necessarv documentation as required bv the

deoartment. the deoartment shall  have thirtv (30) daws to

approve or deny the consolidation and transfer application.

( i i l  Wr i t ten not ice of  the depar tment 's  act ion shal l  be sent

2  013D05  99  0 -54
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to the appl icants .  I f  the appl icat ion is  denied,  Lhe reasons for

the denia l .  inc lud inq a descr io t ion of  def ic ienc ies in  the

application, sha1l be clearlv stated in the notice sent bv the

department to the applicants.

( i i i )  I f  the department approves the consolidation and

transfer, the department sha1l provide notif ication to the loca1

boards of  school  d i rectors,  the specia l  boards of  contro l ,  the

School Reform Commission or other qoverninq authorit ies which

init ial lv approwed the charters.

( iv) A decision bv the department to deny the consolidation

and transfer aool icat ion under subparaqraph ( i )  may be appealed

to the appeal board. The fol lowinq shall  applv to an appeal

under this paraqraph:

(A) In the case of an aDDeaI under Lhis clause, the appeal

board sha1l review the aool icat ion and make a decision to

approve or deny t,he consolidation and transfer application based

on whether the application includes the information reguired

under  subsec t i on  ( c ) .

(B) Within t.hirty (30) davs fol lowinq receipt of an appeal

under  th is  c lause,  the appeal  board shal l  meet  to  of f ic ia l lv

review the cert i f ied record of the department.

(C) Within sixtv (60) davs fol lowinq the review condus!€d

oursuant  to  c lause (B) .  the  aooea l  board  sha l1  i ssue a  wr i t ten

24 decision aff irminq or reversinq the deci-sion of the department.

25 Written not. ice of the decision of the appeal board shal1 be

26 prov ided to  the par t ies.

27 (D) A decision bv the appeal board under this clause to

28 approve the consolidation and transfer application shall  serve

29 as a requirement for the department t.o approve the application

30 and provide notif ication of the approval to the loca1 boards of
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school directors, the special boards of control-, t .he Schoo1

Reform Commission or other qoverninq authorit ies which init ial ly

approved the charters within ten (10) days of the reversal of

the decision of the department. I f  the department fai ls to

provide notif ication within ten (1-0) days of the reversal of the

decision of the department, the application shall  be deemed to

be approved, and the appeal board shal l  provide not i f icat ion of

the approval to the local boards of school directors, the

special boards of control, the School Reform Commission or other

soverninq authorit ies which init ial lv approved the charters.

(E) A11 decisions of the appeal board shall  be subiect to

appellate review bv the Commonwealth Court.

(5)  No la tet than th i r tv  (30)  days af ter  the receipt  o f  the

notif ication of approval reguired under paraqraph (4), the local

boards of school directors. the special boards of control the

Schoo1 Reform Commission or other qoverninq authorit ies which

init ial lv approwed the charters shaIl transfer to the department

al l  records reqardinq oversiqht of the charter schools.

(5)  A char ter  school rs  char ter  Eerm shal l  remain in  ef fect

unti l  the t ime of expiration, at which t ime the department wil l

undertake a comprehensive review prior to qrantinq a ten-vear

charter renewal.

(c)  Wi th in  th i r tv  (30)  davs of  the ef fect ive date of  th is

section, the department shall  develop and issue a standard

application form for mult iple charter school orqanization

applicants and shall  publish the application form in the

Pennsvlvania Bullet in and on the department's publiclv

accessible Internet website. The application form shall  contain

t,he fol l-owinq information:

(1) The name of the mult iple charter school orqanization.
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2

(2) The names of the charter schools seekinq consolidation

and Lransfer  under  th is  sect ion.

(3) A copv of t ,he approved charter of each charter school

seekinq to consolidate and transfer oversiqht functions to the

department.

(4) An orqanizational chart clearlv presentinq the proposed

qovernance structure of the mult iple charLer school

orqanization, includinq I i-nes of aut,horitv and report inq between

the board of  t rustees,  ch ief  admin is t rator ,  admin is t rators ,

staff and anv educational manaqement service provider that wiI l

plav a role in providinq manaqement services to the charter

schools  under  i ts  iur isd ic t ion.

(5)  A c lear  descr ip t ion of  the ro les and responsib i l i t ies

for  the board of  t rustees.  ch ief  admin is t rator ,  admin is t rators

and anv other entit ies, includinq a charter school foundation,

shown in the orqanizational chart.

(5) A clear description and method for the appoi4E!0erl!-Sr

e lect ion of  members of  the board of  t rustees.

(7) Standards for board of trustees performance, includinq

compliance with al l  applicable laws, requlations and terms of

the char ter .

(8) Enrol lment procedures for each individual charter school

inc luded in  i ts  char ter .

(9) Anv other information as deemed necessary by thq

department.

(d)  A mul t io te char ter  school  orqanizat ion mav:

( l - )  Par t ic ipate in  the assessment  syste

in which a school  d is t r ic t  par t ic ipates,  wi th  i ts  ind iv idual

charter schools part icipatinq in the assessment svstem in the

same manner as individual schools in sehool distr icts. A11 data
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1 +qathered for purposes of evaluation shall  be qathered in the

2 salne manner in which daEa is qallrered in the case of school

3 d is t r ic ts  and ind iv idual  schools  in  school  d is t r ic ts .

4 (2) Besinninq ninety-one (91) days after the department

5 publishes the standard application form required under

6 subsect ion (c) ,  add newly establ ished char ter  schools  to  i ts

7 orqanization throuqh both of the fol lowinq:

I ( i)  Establish a new charter school by applvinq for a charter

9 throuqh the local school board under section L7l7-A; and

1-0 (i i)  App1v to the department to consolidate and transfer

1-1- under this section.

L2 (3) Amend the individual charters of each charter school

L3 under its orqanization bv seekinq approval from the department

L4 under the amendment process included under section 1720-A.

1-5 (4) Allow students enrol led in an individual charter school

1-6 to matriculate to another individual charter school under i ts

L7 oversiqht so as to complete a course of instruction in an

1-8 educational insti tut ion from kinderqarten throuqh qrade twelve.

L9 (e) The annual report required under section L728-A shal- l  be

20 provided bv the board of trustees and chief administrator of the

2L mult iple charter school orqanization and shall  include al l

22 information required to provide a basis for evaluation for

23 renewal of each individual charter school under the oversiqht of

24 the mult iple charter school orqanization.

25 (f) A mult iple charter school orqanization shall  be reqarded

26 as the holder of the charter of each individual charter school

27 under its oversiqht and each previously or subsecruentlv awarded

28 charter shall  be subiect to nonrenewal or revocation in

29 accordance with this act. The nonrenewal or revocation shall  not

30 affect, the stalus of a charter awafded for anv other individual
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charter school under the oversicrht of the mult iple charter

school  orqanizat ion.

(q)  The depar tment  sha1l :

(1) Receive. review and act on mult, inle charter school
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sec t i on .

(2) Exercise oversiqht over mult iple charter school

orqanizations approved under this section.

(3) Develop and issue a standard application form for

mult iple charter school orqanization applicants and publish the

application form in the Pennsvlvania Bullet in and on the

depar tment 's  publ ic ly  accessib le  fn ternet  websi te  under

subsec t i on  ( c ) .

Sect ion L5.  Sect ion ] -732-A of  the act ,  amended .June 29,  2OO2

(P .L .524 ,  No .88 ) ,  i s  amended  t o  r ead :

Sect ion 1,732-A.  Prov is ions Appl icable to  Char ter  Schools . - -

(a)  Char ter  sckrools  shal l  be subject  to  the fo l lowing:

Sec t i ons  l - 08 ,  l - l - 0 ,  LLL ,  321 - ,  325 ,  326  ,  327  ,  43L ,  436  ,  443  ,

5 l - 0 ,  518 ,  527 ,  708 ,  ' 736 ,  737 ,  738 ,  739 ,  740 ,  741 " ,  752 ,  753 ,

[ 755 , J  77 t ,  ' 776 ,  ' 177 ,  808 ,  809 ,  810 ,  L ] - 09 ,  L ] - L l ,  LLL2 (a ) ,

1 ,205 .3  ,  t 2O5  . 4 ,  L2O5  .5 ,  1301  ,  1302 ,  L3O3  ,  1310  ,  r 3L7  ,  r 3L7  . r ,

t 3L7 .2 ,  13L7 .3 ,  1 -31 -8 ,  L327 ,  1330 ,  L332 ,  1303 -A ,  1 -51 -3 ,  1 -5L ' 7 ,

1518 ,  I 52L ,  L523 ,  1531 - ,  1547 ,  20L4 -A ,  A r t i c l e  X I I I -A  and  A r t i c l e

X IV .

Ac t  o f  i l u l v  19 .  ] -957  (P .L .1 -0L7 .  No .45L )  ,  known  as  the  I 'S ta te

Adverse In terest  Act . "

Ac t  o f  , Ju1y  1 -? ,  t 95L  (P .T , . 776 ,  No .341 - ) ,  known  as  t he

I 'Pennsylvania Fair Educational Opportunit ies Act. r l

Ac t  o f  , Ju1y  19 ,  1 -965  (P .  L .  2L5 ,  No .  116 )  ,  en t i t l ed  "An  ac t

providing for the use of eye protective devices by persons
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engaged in hazardous activit , ies or exposed to known dangers in

schools ,  co l leges and univers i t ies .  t l

Sec t i on  4  o f  t he  ac t  o f  . f anua ry  25 ,  1966  (1955  P . I r . 1546 ,

No.541) ,  ent i t led f rAn act  prov id ing scholarsh ips and prov id ing

funds to secure Federal funds for quali f ied students of the

Commonwealth of Pennsylvania who need f inancial assistance to

attend postsecondary insti tut ions of higher learning, making an

appropriat ion, and providing for the administration of this

a c t .  r l

Ac t  o f  i l u l y  L2 ,  L972  (P .L .765 ,  No .181 ) ,  en t i t , l ed  "An  ac t

relating to drugs and alcohol and thej-r abuse, providing for

projects and programs and grants to educational agencies, oLher

publ ic  or  pr ivate agencies,  inst i tu t ions or  organizat ions. ' l

Ac t  o f  December  15 ,  1985  (P .  L .  1595 ,  No .  1 -75 )  ,  known  as  the

"Ant ihaz ing Law. t t

The l 'R iqht - to-Know I raw. ' l

65  Pa .C .S .  Ch .  7  ( re la t i nq  to  open  mee t inqs )  .

65 Pa.C.S.  Ch.  11 ( re la t inq to  eth ics s tandards and f inanciaL

d isc losu re )  .

(b) Charter schools shall  be subject to the fol lowing

prov is ions of  22 Pa.  Code:

[sect ion 5.2] -6 ( re la t ing to  ESOL) .

Sec t i on  5 .4  ( r e l aE ing  t o  gene ra l  po l i c i es ) . 1

Chapter 4 (relaLinc to academic standards and assessments)

Chapter  L1 ( re la t ing to  pupi l  a t tendance) .

Chapter  L2 ( re la t ing to  s tudents) .

Sect ion 32.3 ( re la t ing to  assurances)  .

Sect ion 12I .3  ( re la t ing to  d iscr iminat ion prohib i ted)

Sect ion 235.4 ( re la t ing to  pract ices)  .

Sect ion 235.8 ( re la t ing to  c iv i l  r ights)  .
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Chapter 7L1- (relating to charter school services and programs

for  ch i ldren wi t .h  d isabi l i t ies)  .

(c) (1) The secretary may promulgate addit ional regulations

re lat ing to  char ter  schools .

(2) The secretary sha1I have the authority and the

responsibi l i ty to ensure that. charter schools comply with

Federal laws and regulations governing children with

d isabi l i t ies.  The secreLary shal l  promulgate regulat ions to

implement this provision.

(3)  ( i )  Wi th in  one (1)  year  of  t ,he ef  fect ive < la!e of  t .h is

clause. the department shall- develop a standard performance

mat.r ix to evaluate charter school performance and sha11

promulqate requlations pursuant to the act of 'June 25, l-982

(P .L .633 ,  No . l -8L )  ,  known  as  the  "Requ la to rv  Rev iew  Ac t ,  "  t o

implement this section.

( i i)  The performance matrix mav assess performance by

ut i l iz inq obiect . ive cr i ter ia ,  inc lud inq,  but  not  l imi ted to :

student performance on the Pennsvlvani-a Svstem of Schoo1

Assessment test. the Kevstone Exam or another test established

bv the St ,a te board t .o  meet  the requi rements of  sect ion 2603-B(d)

(10)  ( i )  and requi red under  the No Chi ld  Lef t  Behind Act  o f  2001

(publ ic  Law 107-1-1-0.  l -1-5 Stat .  7425)  or  i ts  successor  Federa l

statute; annual qrowth as measured bv the Pennsvlvania Va1ue-

Added Assessment Svstem; attendance; attr i t ion rates; craduqyL:iqn

rates;  o ther  s tandard ized test  scores;  school  safetv ;  parenL

sat is fact ion;  accredi ta t ion bv a nat ional lv  recosnized

accreditat ion acrencv. includinq the Midd1e States Associat ion of

Colleqes and Schools or another reqional insti tut ional

accredit inq aqencv recoqnized bv the United States Department of

Education or an equivalent federal lv recoqnized bodv for charter
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school education; and other measures of school quali tv.

inc lud inq measures for  assess inq teacher  ef fect iveness.

(i i i )  The department shall  develop the performance mat,r ix

consult inq services with an entitv that has experience in

developing performance matrices i f  the services are procured

throuqh a competit ive biddinq process.

(iv) No local board of school directors or the qoverninq

board of an insti tut ion of hiqher education mav develoo a

separate performance matrix for the evaluation of a charter

schoo l .

(v) A local board of school directors or the qoverninq board

of an insti tut ion of hiqher education shall  ut i l ize the standard

performance matrix as a primarv factor in evaluatinq new charter

school applicants and applicants for charter school renewal and

in annual monitorinq and evaluation of charter schools.

(vi) The department shall  distr ibute the performance matrix

to al l  loca1 boards of school directors or the qoverninq board

of an insti tut, ion of hiqher educelion and shall  publish the

matr ix  on the depar tment 's  publ ic lv  accessib le  In ternet  websi te .

Section L6. The act is amended by adding a section to read:

Sect ion 1-733-A.  Ef  fect  on Exis t inq Char t ,er  Schools .  - -  (a)

Wi th in  one (1)  vear  of  the ef fect ive date of  th is  sect ion.  a

charter school established under section L7L7-A or l7L8-A nrior

to the effective date of this section shaIl amend t,he current

charter throuqh the amendment process under section l-720-A(c) as

needed to reflect the reguirements of this art icle. Anv renewal

that  takes ef fect  a f ter  ,JuIv  15,  20L3.  shal I  be for  the term

s o e c i f i e d  u n d e r  s e e t i o n  1 , 7 2 O - A ( a )  .

(b) A charter school or regional charter school apnroved
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af ter  the ef fect ive date of  th is  sect ion shal l  be in  fu l l

compl iance wi th  th is  ar t i -c Ie .

Sec t i on  L7 .  Sec t i ons  1 -741 - -A (c )  and  L742-A  o f  t , he  acL ,  added

,June  29 ,  2oo2  (P .L .524 ,  No .88 ) ,  a re  amended  t o  r ead :

Sect ion t7AL-A.  Powers and dut ies of  depar tment .

* * *

(c)  Documents. - -Documents of  the appeal  board shal l  be

sub jec t  t o  [ t he  ac t  o f  , June  2L ,  L957  (P .L .390 ,  No .212 ) ,  r e fe r red

to as l  the Right- to- I (now Law.

Sect ion L742-A.  Assessment  and evaluat ion.

The department sha1I:

(1) Annually assess whether each cyber charter school is

meeting the goals of i ts charter and is in compliance with

the provj-sions of the charter and conduct a comprehensive

review prior to granting a [f ive-year] ten-vear renewal of

the char ter .

(2 \  Annual ly  rev iew each cyber  char ter  school rs

performance on the Pennsylvania System of School Assessment

test, standardized tests and other performance indicators to

ensure compl iance wi th  22 Pa.  Code Ch.  4 ( re la t ing to

academic standards and assessment) or subsequent regulations

promulgated to  rep lace 22 Pa.  Code Ch.  4.

(3)  Have ongoing access to  a l l  records,  inst ruct ional

materials and student and staff records of each cyber charter

school and to every cyber charter school faci l i ty to ensure

the cyber charter school is in compliance with i ts charter

and th is  subdiv is ion.

Sec t i on  18 .  Sec t i on  t 745 -A ( f  )

2002  (P .L .524 ,  No .88 ) ,  i s  amended

adding a subsect. ion to read:

of the act,  added .Tune 29,

and the sect ion is amended by
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Sec t i on  : - . 745 -A .

* * *

Establishment of cyber charter school.

(b.L) I-,ocal board of school directors or intermediate

un i t .  -  -

(1) A cvber charter school- mav be established bv a local

board of school directors or an intermediate unit if the

procedures and rectuirements of this art icle are satisf ied.

e\ Nothinq in t,his art icle shall  be construed to

preclude a school distr ict or an intermediate unit from

offerinq instruction via the Int,ernet. or other electronic

means, except that t,he instruction shall  not be recoqnized as

a cvber charter school under this art icle.

* * *

( f )  Eva lua t i on  c r i t e r i a .  - -

(1) A cyber charter school application submitted under

this subdivision shall be evaluated by the department based

on the fo l lowing cr i ter ia :

( i) The demonstrated, sustainable support for the

cyber charter school plan by teachers, parents or

guardians and students.

( i i)  The capabil i ty of the cyber charter school

applicant, in t.erms of support and planning, to provide

comprehensive learning experiences to students under the

char ter .

( i i i )  The extent to whj-ch the programs outl ined in

the application wil l  enable students to meet the academic

standards under 22 Pa. Code Ch. 4 (relating to academic

standards and assessment) or subsequent regulations

promulgated to  rep lace 22 Pa.  Code Ch.  4.

( iv) The extent to which the application meets the
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requi rements of  sect ion L747-A.

t (v) The extent to which Ehe cyber charter school

may serve as a model  for  o ther  publ ic  schools . l

(2)  Wr i t ten not ice of  the act ion of  the depar tmenL shal l

be sent by cert i f ied mail to the applicant and published on

the depar tmenL's  [Wor ld Wide Web s i te ]  publ ic lv  accessib le

Internet  websi te .  I f  Lhe appl icat ion is  denied,  the reasons

for  denia l ,  inc lud ing a descr ip t ion of  def ic ienc ies in  the

appl icat ion,  shal l  be c lear ly  s tated in  the not ice.

(3) Upon approval of a cyber charter school application,

a written charter shall  be developed which shal1 contain the

provisions of the charter application and be signed by the

secretary and each member of the board of trustees of the

cyber charter school. The charter, when duly signed, shall

act as legaI authorization of the establishment of a cyber

charter school. The charter sha11 be IegaIIy binding on the

department, the cyber charter school and its board of

trustees. The charter shall  be for a period of [no less than

three years nor more thanl five years and may be renewed for

a period of l f ive] ten years by the department.

(4) The decision of the department to deny an

application may be appealed to the appeal board.

(5) ( i) A cvber charter school mav reguest amendments

to i ts approved written charter bv f i l inq a written document

describinq the requested amendment to the department.

( i i )  w i th in  20 davs of  i ts  receiot  o f  the resuest  for  an

amendment, the department shall hold a public hearinq on the

requested amendment  under  65 Pa.C.S.  Ch.  7 ( re la t inq to  open

meet inqs)  .

( i i i )  Wi th in  2o davs af ter  the hear inq,  the depar tment
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shall qrant or denv the reguested amendment. Fail-ure bv t,he

department to hold a public hearinq and to qrant or deny the

amendments within the t ime period specif ied shalt be deemed a

den ia l .

(iv) An applicant for an amendment shall have the richt

to appeal the denial of a requested amendment to t,he appeal

board prov ided for  under  sect ion 1-721-A.

* * *

Sec t i on  1 ,9 .  Sec t i on  I749 -A(a )  o f  t he  ac t ,  added  , June  29 ,

2002  (p . f , . 524 ,  No .88 ) ,  i s  amended  t o  r ead :

Section 1-749-A. Applicabil i ty of other provisions of this act

and of other acts and regulations.

(a)  Genera l  regui rements. - -Cyber  char ter  schools  shal l  be

subject  to  the fo l lowing:

(  1 )  Sec t i ons  l - 08 ,  l - 10 ,  1L1 ,  32L ,  325  ,  326  ,  327  ,  43L ,

4 3 5 ,  4 4 3 ,  5 1 0 ,  5 L 8 ,  5 2 ' t ,  7 0 8 ,  7 3 6 ,  7 3 7 ,  7 3 8 ,  7 3 9 ,  7 4 0 ,  7 4 L ,

"752 ,  753 ,  [ 755 , ]  77L ,  " 7 "15 , ' 777 ,  808 ,  809 ,  8L0 ,  l - 109 ,  LLLL ,

t t 1 -2 (a \ ,  L205 . r ,  L2O5 .2 ,  1301  ,  L3O2 ,  1 -31 -0 ,  r 3L7 ,_  L3 r7 .2 ,

t - 318  ,  1327  ,  1330  ,  L332 ,  1303 -4 ,  1513 .  151_7 ,  1_518  ,  t 52L ,  1523 ,

L531 ,  1_547 ,  l 7O2-A ,  1703 -A ,  L ' l J - . 4 -4 ,  1715 -A ,  L7L6 -A ,  ] -T ] - g -A ,

r72L -A ,  L ' 722 -A ,  L723 -e (a )  and  (b ) ,  L724 -A ,  1 ] - 725 -A , l  1727 -A ,

I 7 2 8 - A ( d ) ,  ( e ) .  ( f  ) .  ( c )  a n d  ( h ) . 1729 -A ,  L729 . t -A ,  1730 -A ,

1 -731 - -A (a )  ( r )  and  (b )  and  20L4-A  and  A r t i c l es  [ x r I -A , ]  x I I I -A

and XIV.

(1 .1 )  Ac t  o f  ' Ju I v  L9 ,  L957  (P .L . IO I7 ,  No .451 )  .  known  as

the State Adverse Interest Act.

( 2 )  The  ac t  o f  i l u l y  L7 ,  L96L  (P .T ' . 776 ,  No .34L ) ,  known  as

the Pennsylvania Fair Educational Opportunit, ies Act.

( 3 )  The  ac t  o f  , Ju I y  L9 ,  1955  (V . t  . 2 tS ,  No .1L5 ) ,  en t i t l ed

I 'An act providing for the use of eye protective devices by

2  0  13D05  99  0 -66



1

2

3

4

5

6

7

8

9

L0

11_

L2

1-3

L4

1-5

15

L7

l_8

t9

20

2A

22

23

24

25

25

27

28

29

30

persons engaged in hazardous activit ies or exposed to known

dangers in  schools ,  co l leges and univers i t ies. "

(4)  Sect ion 4 of  the act  o f  .Tanuary 25,  1 '966 (1965

P.L .1545 ,  No .541 ) ,  en t i t l ed  r rAn  ac t  p rov id ing  scho la rsh ips

and providing funds Lo secure Federal funds for quali f ied

students of the Commonwealth of Pennsylvania who need

f inancia l  ass is tance to  aLtend postsecondary inst i tu t ions of

higher learning, making an appropriat ion, and providing for

the admin is t rat ion of  th is  act .  ' l

( 5 )  The  ac t  o f  . f u1y  12 ,  L972  (p . f - , . 765 ,  No .1 -81 )  en t i t l ed

'rAn act relating to drugs and alcohol and their abuse,

providing for projects and programs and grants to educational

agencies,  o ther  publ ic  or  pr ivate agencies,  inst i tu t ions or

organizat ions.  "

(6 )  The  ac t  o f  December  15 ,  1986  (p . r , . l - 595 ,  No .L75 )  ,

known as the Antihazing Law.

(7\  The RicrhL- to-Know Law.

(9 )  55  Pa .C .S .  ch .  1 -1  ( re la t i nq  to  e th i cs  s tandards  and

f inanc ia l  d isc losure)

* * *

Section 20. The act is amended by adding a section to read:

Sect ion 1752-A.  Fundinq for  cvber  char ter  schools .

Fundinq for a cvber charter school shall  be provided under

sec t i on l - 725 -A (a )  ( 1 - ) ,  ( 4 ) .  ( 5 )  and  (5 )  andas fo l l ows :

(1) For non-special educat, ion students, the cyber

eharter sehool sha1l receiwe for each student enroIled, the

lesser of the median of the amounts calculated to be paid bv

a l l  d i s t r i c t s  o f  res idence  under  sec t i on  1725-A(a )  (2 ) ,  o r  90?

of the amount cal-culated to be paid bv the distr ict of
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paid bv the school  d is t r ic t  o f  res idence of  each student .

e) For special education students, the cvber charter

gchool shall  receive lpr eaeh gtudent enroIled, the lesser of

the median of the amounts calculated to be paid bv al l

d i s t r i c t s  o f  res idence  under  sec t i on  L725-A(a )  (3 ) .  o r  9Ot  o f

the amount calcul-ated to be paid by Ehe distr ict of residence

under  sect ion L725-A(a)  (3) .  This  amount  shal l  be paid bv the

school  d is t r ic t  o f  res idence of  each student .

Sect ion 21- .  This  act  sha1l  take ef fect  as fo l lows:

(1) The fol lowing provisions shall  take effect

immediately:

( i )  The  add i t i on  o f  sec t i on  1733-A  o f  t he  ac t .

( i i )  Th i s  sec t i on .

(2)  The remainder  of  th is  act  shal l  take ef fect ,  in  60 days.

2  0L3D05990 - 5 8


